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Introduction

Why ThIs handbook Was CreaTed

effective hiring practices are one of the key aspects of operating a 
successful school. As described further below, student achievement and 
success depend to a large extent upon the quality of the staff members 
who interact with learners while they are in the care of the school. 
perhaps more than any other single factor, a school’s ability to assemble 
and coordinate an effective, efficient staff will determine its success or 
failure.  As bishop, O’Sullivan, and berryman (2010) write, fundamental 
to what moves an organization from good to great is the understanding 
that effective leaders work continuously to select the right people, and 
to support and develop them.

yet research also suggests that establishing and implementing 
effective recruitment and retention practices, while critical, represents 
a challenge in almost all education settings. Further, in First Nations 
schools, recruitment and retention can be particularly challenging. 
There is a general lack of awareness about First Nations schools and 
the exciting opportunities they may offer to the right employees. In 
addition, First Nations schools may not appear to be as attractive 
to potential employees due to their remoteness. Historical funding 
inequities for the schools have led to resource constraints, including 
some difficulties providing adequate compensation to staff. Finally, in 
some cases the leaders of First Nations schools may not have significant 
experience in the hiring and ongoing supervision of school staff. given 
those unique challenges, First Nations schools should be particularly 
diligent in their efforts to attract and retain talented, high quality 
employees.

within this context, the First Nations Schools Association (FNSA) and  
First Nations education Steeing Committee (FNeSC)maintain that some 

“we cannot ignore the difference 

made by effective employment 

practices. Schools employing only 

the best qualified candidates will 

outperform those that settle for 

less.”

(longo, 2003)
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of the challenges that exist can be mitigated through information sharing about 
effective employment policies and practices, which is why this Handbook was 
created. 

This resource is intended to provide suggestions for defining employment 
needs, recruiting new employees, and implementing practices that will 
support the retention of high quality staff. The Handbook includes ideas and 
suggestions for First Nations schools in bC regarding their personnel policies 
and practices. The Handbook also includes a general discussion of a variety of 
topics and issues, as well as sample policies, forms and letters. In all cases, the 
samples are intended as ideas and suggestions, and they can and should be 
adapted and changed to reflect the unique circumstances of each school. 

This edition of the employment Handbook represents a significantly updated 
version of a document originally published in 1997, and subsequently updated 
in 2006. 

The Handbook was also informed by an FNSA-sponsored workshop on 
effective Hiring practices, facilitated by Mr. Ron pound who worked with Make 
a Future bC in November 2012. The FNSA appreciates the expertise shared 
during that event.

As with all FNSA and FNeSC materials, comments and feedback on this 
resource are welcome, as we are committed to continually reviewing and 
improving our publications to ensure that they meet the needs of First Nations 
schools in bC.

Note

It is important to keep in mind that all of the information included in this Handbook 
is intended to convey only general information and does not constitute legal 
advice. Especially in the event that difficulties arise, school representatives are 
encouraged to obtain further advice to understand how the suggestions apply 
to their particular situation. In addition, this Handbook was created for the 
BC context. While many of the concepts presented within have widespread 
application, some information may be provincially specific. Also, this Handbook 
does not consider situations in which employees are represented by a labour 
union. In those cases, the collective bargaining agreement and obligations 
under relevant labour legislation must be considered. 
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ProjeCT sPonsors

The First Nations education Steering Committee (FNeSC) was established in May 
of 1992 and evolved into a non-profit society mandated to “facilitate discussion 
about education matters affecting First Nations in bC by disseminating 
information and soliciting input from First Nations.”  Approximately 100 First 
Nations representatives from throughout bC provide overall direction for the 
Committee’s activities. FNeSC works as a collective organization to provide 
support for First Nations in the area of education, and to communicate with 
both the federal and provincial governments to ensure that First Nations’ 
concerns are being addressed. FNeSC also works to share with First Nations 
relevant and up-to-date information about federal and provincial government 
policies and programs, to undertake research to support effective First Nations 
education, and to facilitate communication amongst First Nations and with 
other education organizations.

The First Nations Schools Association (FNSA) was formally established in 1996. 
The FNSA represents and works on behalf of First Nations controlled schools 
in bC. Approximately 98 percent of the 130 First Nations schools in bC are 
members of the Association, which has a mandate to support those schools in 
creating effective, nurturing, and appropriate educational environments that 
provide students with a positive foundation in all academic areas.

hoW The handbook Is organIzed

The initial sections of this Handbook outline general information about 
suggested hiring practices, support for employees, and an overview of issues 
related to discipline and, if necessary, termination.

The final section of this Handbook provides an overview of relevant legislation, 
including a brief consideration of whether or not First Nations schools are 
subject to federal, provincial, or First Nations jurisdiction over labour relations, 
as well as a brief description of important legislation and statutes.

Appendix One then provides information about the establishment of policies, 
including a selection of sample policies shared by First Nations Schools. 
Appendix Two highlights the FNSA Standards for Teachers and principals 
in First Nations schools, and Appendix Three provides suggestions for the 
preparation of written job Offers. Appendix Four provides a brief description of 
how schools should consider criminal records reviews, and finally Appendix Five 
provides an FNSA-endorsed sample Teacher evaluation policy.
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NB. This Handbook highlights effective employment practices that can be 
adapted as appropriate by schools that have the flexibility to design and 
implement their own employment practices. 

However, it is always important to be aware of any community protocols 
that may affect how the school operates. For example, some First Nations 
may have employment policies that apply to the school. If that is the case, 
it is critical that the school leadership and employees follow community 
protocols, unless another arrangement is formally approved by the Nation.
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recruitment and hiring

1.1   Why sPend so MuCh TIMe on reCruITMenT?

Hiring the best is not easy to do. It can be time consuming, labour 
intensive and sometimes politically unpopular. However, taking the 
time to effectively hire can result in improved student achievement, 
increased respect for teachers and other employees, and enhanced 
public relations. It is, in fact, one of the most important activities that 
take place in any school.

Hiring a principal

Choosing a new leader is not an easy task for any organization, 
and the complex work of schools makes principal identification and 
selection even more challenging. yet choosing an effective school 
principal is one of the most significant decisions that a school board 
can make, as new and effective leadership can propel a school forward 
in meeting its goals. principals are responsible for setting school 
improvement agendas, establishing effective learning and workplace 
conditions, and ensuring that the school performs in accordance with 
community expectations. Research also indicates that school principals 
heavily influence the ability of schools to attract and retain talented 
teachers, and they have a key role in promoting student success. The 
responsibilities of contemporary school principals not only include the 
conventional task of efficiently managing students, staff, and grounds, 
but also include deep engagement in instructional leadership and 
community issues. Today, school principals are being asked to build 
professional communities of reflective practitioners who critically 
consider how schools can improve learning and the achievement of all 
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students. given this range of responsibilities and the associated impacts they 
make, the importance of hiring an appropriate and skilled school principal 
cannot be overstated.

Hiring teachers

Among the most significant decisions school leaders make is selecting the right 
teacher to fill every classroom, for students will only benefit from competent, 
dedicated teachers. Numerous studies demonstrate persuasively that the effect 
of teacher quality on academic achievement is high. even though a school may 
have excellent facilities and curriculum, student success requires skilled and 
caring teachers. good teachers promote learning and capture the hearts and 
minds of students. As summarized by Muhammad (2008), “if we want to make 
our schools centers for high levels of learning, we must address the skill of our 
teaching staff – and address it with vigor.”  Accordingly, recruiting and retaining 
an effective teaching staff is a critical component of maintaining effective 
instruction and ensuring that all students reach their full potential.

Hiring other School Staff

Of almost equal importance is filling all of the other assignments within the 
school. Choosing the wrong person to play a key role on the school staff can 
directly affect the success of children in the school and possibly jeopardize 
an otherwise successful program. A school cannot operate well without a full 
complement of qualified staff members, including administrative support staff, 
educational assistants, custodians, bus drivers, librarians, and other people 
who are integral members of the school community.  The contributions of all 
school staff make learning most effective, and make the school a safe, clean, 
and welcoming environment for students, parents, and community members. 
everyone working in the school must be fully committed to excellence in their 
own jobs if the school is to operate well, and if students are to enjoy the highest 
level of success possible – which ultimately should be the goal of every school. 
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1.2    InvesTIng suffICIenT TIMe and aTTenTIon In The 
hIrIng ProCess

In spite of the overwhelming evidence of the importance of an effective school 
staff, research suggests that many schools find it difficult to allocate significant 
time and funding to hiring processes – even when the hiring is for one of the 
more complex roles within the school, such as the principal position. 

generally, for example, schools allocate much less time and funding to 
leadership searches than do private businesses or nonprofit agencies. executive 
search budgets for small businesses can exceed $100,000, when including 
staff time and other expenses. Of course, most First Nations schools would 
find it extremely difficult – likely impossible – to fund a principal search at this 
level. However, it is still key to note that the cost of hiring the wrong person 
for a job can be very high, both immediately and in the future, and investing in 
a thorough and rigorous search may save considerable time and money in the 
long-term.

Also, it is important to note that recruiting the best individual often takes 
considerable time. If a position must be filled right away, it may be useful to 
consider hiring a person on a temporary basis. you can then take the time to 
complete a more thorough process, while the position is filled in the immediate 
term.

If this approach is in fact used, the person who is hired on a temporary basis 
may be encouraged to apply for a permanent position when it is posted. even 
if that is the case, however, you may want to advertise the position more 
widely, to ensure that you choose correctly from among a number of potential 
candidates, and to ensure that everyone is allowed a fair chance to apply.

Therefore, while recognizing that time and resources are not limitless, schools 
are encouraged to give as much attention as is feasible to each hiring 
process. 

1.3  When a PosITIon beCoMes avaIlable, Who should 
be Involved In The hIrIng ProCess? 

The first step necessary in the hiring process is a determination of who will be 
responsible for recruitment and hiring.  

If possible, 
prepare ahead …

prepare for principal Succession. 

A change in leadership can 

be emotional, and without 

conversation about what change 

may bring, a school may not be 

ready to receive a new principal. 

engaging the current principal and 

staff in conversation about school 

goals and plans for a leadership 

transition is an important part of 

succession planning. Allow Time. 

Succession planning should start 

well before the actual recruitment, 

with meetings to prepare for 

the vacancy and to outline plans 

to fill the position. Although 

unanticipated personnel changes 

occur, the risk of choosing an 

ineffective school principal is great 

when hasty decisions are made. 

Schools will sometimes allow 

up to a year from the point of a 

vacancy announcement to recruit, 

select, and transition a permanent 

replacement for a school principal, 

although smaller schools may allow 

less time. generally, planning for a 

comprehensive and holistic review 

process is essential.

(clifford, 2012)
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It often is useful to make the school’s governing body responsible for filling 
only the most senior positions. Responsibility for implementing the hiring 
process for other staff usually can be delegated to either the principal, or more 
often to a small group of people – often with the principal as the lead.

In fact, the hiring process often begins with the creation of a hiring committee 
– a group of individuals who will be consistently engaged in the hiring process 
from beginning to end. The size and composition of the hiring committee will 
depend largely on the position that is open, as well as community structures 
and protocols (see sample policy in Appendix One). generally, the hiring 
decision should be based on the perspective of more than one individual, but 
the committee should not be so large that it is unwieldy and threatening for the 
people being interviewed. Therefore, it is usually recommended that the hiring 
committee include a minimum of three people. generally, 6 – 7 people would 
be maximum.

It is also important to establish early in the process the decision-making 
structures within any hiring committee. will the committee operate according 
to consensus?  If consensus cannot be reached, how will decisions be made?  
Also, given the implications of hiring decisions, it is often useful for the 
selection committee to have meaningful input throughout the hiring process, 
but the principal may retain ultimate responsibility for selecting the successful 
candidate.

what If you’re Hiring a principal?

If the hiring committee is responsible for finding a new principal, its 
membership often is slightly more complex and possibly larger than would 
otherwise be the case. As the principal is the leader of the school, hiring for 
that role often requires somewhat broader involvement than hiring for other 
positions.

• If the existing principal is leaving the school on good terms, such as leaving 
for retirement or leaving to access another opportunity after a positive 
experience with the community, the existing principal may help to lead the 
process of hiring his or her replacement. 

• If the principal has left the school unexpectedly, the school board itself will 
likely lead the hiring process, perhaps with assistance from a consultant 
and possibly advice from a FNeSC/FNSA staff person. 
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First Nations might consider the following individuals for inclusion on a hiring 
committee for a new principal.

• The existing principal, if the relationship is a positive one. Alternately, if 
involvement of the principal who is leaving is not appropriate, it may be 
useful to involve a principal from a neighbouring First Nations or public 
school if doing so is feasible;  another principal will bring to the hiring 
process a direct perspective of instructional leadership needs.

• A member of the school governing agency.

• A senior teacher.

• The education director or Coordinator, if that individual works closely with 
the school

Example 1

The principal of Cedar School has been working in the community for ten 
years. She began her career as the school’s grade four teacher, and after five 
years she was offered the chance to become principal. She has enjoyed a 
successful five-year term in that position, but she feels the need to try working 
in another setting. She has never worked for another school and she wonders 
if she could learn new skills in another place. After much deliberation, she 
talks to the school board about her decision. The school board, although 
disappointed, understands her decision and asks her to help them in planning 
for a transition. 

The principal agrees to stay for one more year, during which she leads a 
rigorous search for a new principal. One of the first things she does is establish 
a hiring committee including herself, one member of the school board, the 
grade one / two teacher, who has been with the school for four years, and 
the leader of the First Nations parents club. 

The school board confirms the membership of the hiring committee and the 
plans for the recruitment process, and the board chair informs the Chief and 
Council about the principal’s plans to leave and the school board’s decision 
to create a hiring committee. 
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The principal also invites the Education Coordinator to join the hiring 
committee, but the Education Coordinator says that she is very busy, and 
asks only to participate in the interview component. The principal and the 
Education Coordinator discuss the challenges that could relate to this 
approach. The Education Coordinator will miss out on all of the planning 
and discussions leading up to the interview, and so she will not have the 
same information nor the same understanding of the position and school 
needs. After talking about the hiring process for a long time, the Education 
Coordinator agrees that she does not have the time needed to participate on 
the committee leading the thorough search, and so she asks only to be kept 
informed as the search proceeds.

Hiring the Principal Takes Extra Attention 
(Adapted from Clifford, 2012)

Set Priorities Carefully and Thoughtfully. It is important for the hiring committee 

to collect and share data and other information about school goals, and discuss—

in light of student and teaching data—the degree to which goals have been met. 

Perhaps with assistance from a neutral and experienced facilitator, the hiring 

committee members should discuss how the new school principal can help the 

school meet these goals and what types of knowledge, leadership styles, and 

attitudes the ideal candidate must possess. By the end of the meeting, search 

committee members should be able to answer common questions, such as the 

following: “What are our priorities for this position?” “What will make someone a 

good candidate?” and “How will performance be measured?”

Reconsider the Position. School expectations and demands on the principal may 

have changed since the last vacancy. Use the information from the consideration of 

the school’s goals and data to rewrite, if necessary, the principal’s job description. 

Think About Retention. Principal retention has been a challenge in some First 

Nations schools in BC, and research shows that new school principals often report 

job stress as a significant factor in their choice to leave a school or profession. In 

reviewing hiring criteria and job descriptions, it may be useful to consider how to 

mitigate the potential for excessive stress on the new principal, particularly during 

the transition period. 
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Following Appropriate Protocols. The school governing agency should always be 

asked to approve revisions to the job description for the school principal position.

what If you’re Hiring another Staff person?

The search committee for hiring a staff person other than the principal might 
include the following people.

• The principal.

• A member of the school board or other governing agency.

• A teacher or person with experience in the job area being filled.

• The education director or Coordinator, if that individual works closely with 
the school.

Example 2

Hillside School has just completed its FNSA School Assessment and 
Certification Process and has identified the need for a new Educational 
Assistant. The school has made some difficult budget decisions to make 
it possible to hire a new employee. After discussing the hiring approach, 
the school board asks the principal to take responsibility for the hiring, and 
indicates that no school board members will join the hiring committee in this 
case, as they do not feel it is necessary.

The principal invites the grade one / two teacher to join the committee, as he 
will be working most closely with the new Educational Assistant. The principal 
also asks the grade three / four teacher to be a part of the committee, because 
the teacher is new to teaching and the principal thinks this will provide an 
important opportunity for her to learn more about hiring and the school’s 
goals. The principal also invites a member of the school’s Parents Club to join 
the hiring committee to include the perspective of parents, and the Education 
Coordinator also wants to be a member of the hiring committee. 

“because we want our staff 

and community to appreciate 

the importance we place on 

teaching, we involve teachers and 

students in the hiring process. 

Their participation removes the 

mystique of how and why a teacher 

is chosen. Involvement makes the 

hiring process credible.” 

(longo, 2003)
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Hiring committee considerations

• In forming the hiring committee, it may be useful to think about the team’s 
combined knowledge of the position to be filled and their experience in 
hiring processes, to ensure that the committee has the collective ability to 
make effective recruitment decisions.

• Regardless of who is included on the hiring committee, all members must 
be given a clear understanding of the committee’s role in the hiring process 
and they must have access to relevant data and information to assist them 
in making good decisions. For example, the committee should share a clear 
understanding of the goals for the position and the school – an issue that 
is described in more detail below. The members should also be fully aware 
of the salary and benefits that are available, and general expectations of 
school employees.

• At least one member of the hiring committee should meet with the school 
board to discuss the roles and responsibilities of the committee and 
members, the search process and budget, and criteria for selection. The 
hiring committee chair, if one is selected, and all other committee members 
should know how much time will be dedicated to the search.

avoiding conflicts of Interest

Of course, it is critical that the hiring committee is seen to be avoiding conflicts 
of interest whenever possible, an issue that can be sensitive in regard to 
matters of hiring and employment, particularly in First Nations communities, 
where so many people are related and known to one another. Clear policies 
are therefore especially important in this regard, such as outlining what 
relationships would prohibit people being a member of the hiring committee 
(eg. an individual must not be involved in making decisions involving a spouse, 
a brother or sister, etc). 

“School boards and principals feel 

pressure when teaching vacancies 

need to be filled.  A number of 

people may have an expectation 

that they deserve the job. because 

teacher employment decisions 

may directly affect the quality of 

learning in our schools for decades, 

the principal and school board 

must ensure that a consistent 

and focused selection process 

that’s understood by the staff and 

community is in place.”

 (longo, 2003)



employment handbook for first nations schools

defining the job 
requirements

Example

The school bus driver in Lakeforest Community has decided to 
retire after two decades of excellent service. The entire school 
community appreciates the driver’s twenty years of friendly good 
mornings to students and parents on her route, as well as her 
smiles and patient, gentle discipline when the children show their 
“exuberance” on the short drive home at the end of each day. The 
bus driver has been celebrated for her dependability in any situation, 
her willingness to pitch in for all special events and circumstances, 
and she has been acknowledged for her contributions to the entire 
school community.

The school advertised for a new bus driver as follows.

Wanted:  Driver for 30 seat school bus for Lakeforest School. 
Hours of work:  7:30 am to 8:45 am and 3:00 pm to 4:00 pm 
daily. All applicants must have an appropriate driver’s license 
and must successfully complete a criminal records check.

When the school reviewed the applications submitted and 
successful candidates were interviewed, the hiring committee was 
disappointed because they had not found the kind of person they 
were looking for. Overall, the applicants had the right license, but 
they were not very interested in the school or the children. Why?

What the school actually wanted, although it was not indicated in 
the advertisement, was an individual with the appropriate license 
and a satisfactory criminal records check, plus a person who …

“do your homework. Successful 

hiring is all about preparation.” 

ron pound, FNSa Effective Hiring 
decisions workshop, 2012.
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• Is good with and enjoys children

• Is flexible and willing to assist with a range of tasks to make 
the school a success

• Is responsible and able to work without direct supervision

Lakeforest School, like all schools, would have had more success in its hiring 
process if it had begun with a thoughtful consideration of what skills, attitudes, 
and experience it really needed for the available position and made these traits 
clear in the hiring criteria and the job posting.

2.1   develoPIng hIrIng CrITerIa

As described above, while it is important that the hiring committee is given 
adequate information and data to make a thoughtful hiring decision, it is 
also important to remember that committee members may interpret that 
information differently and have different visions for what the school needs and 
what will make an effective employee given the available position. Although 
schools collect information on candidates, it is not always clear how search 
committee members weigh such information and compare it to school needs 
when making hiring decisions.

It is therefore critical that the hiring committee starts by paying close attention 
to and analyzing the school’s needs prior to beginning the search, and a job 
description must be established that clearly reflects those needs.

In addition, when thinking about the priorities for a principal or teaching 
position, it is important to consider relevant standards and research. 

Of course, hiring committees can and should set their own selection criteria 
because hiring school staff is an important local decision. However, hiring 
committees should understand standards for professional practice and 
educator competencies when considering candidates for teaching positions. 
This information can then be compared with information from job applications, 
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interviews, or on-site performance opportunities that the committee 
systematically collects during the hiring process – practices that are all 
discussed in more detail below. 

generally, to address this fundamental component of the hiring process, 
the principal and hiring committee will prepare clear selection criteria and 
standards, making the expectations for the position explicit and tied to the 
school’s goals and values.

based upon those criteria, someone – usually the principal – will prepare a 
specific job description for the open position, which should then be carefully 
reviewed and, if necessary, revised by the hiring committee. The screening, 
hiring and evaluation criteria should then be consistent with the developed job 
description.

Finally, when considering the criteria to be used for each position, it is 
important to remember that you are hiring not only for the position, but for 
the organization. First Nations schools represent specific, unique learning 
environments that operate completely within the context of their communities. 
The distinct needs of First Nations schools can be a primary consideration in 
the hiring criteria. For example, when searching for new teachers, preference 
may be given to teachers who have had a successful experience in a First 
Nations setting, as well as previous training and demonstrated understanding 
of First Nations issues and pedagogy. Applicants may also be asked how they 
have shown their commitment to parental and community engagement – a 
core aspect of many First Nations schools. 

Job Description Tips 

• Job descriptions generally include job qualifications, assigned duties, 

responsibilities, knowledge required, reporting requirements, and physical 

working conditions. 

• When preparing a job description, it is best to ensure that any qualifications 

listed relate to job criteria that have been thoughtfully prepared by the hiring 

committee.

• It can be useful to develop a clear policy to address a situation in which an 

employee or applicant loses any necessary credentials. For example, if the 

Hiring committees may find it 

useful to review the research-based 

FNSA Standards for Principals 

and Standards for Teachers in 

First Nations Schools included in 

Appendix Two. Those standards 

were collectively developed by 

representatives of First Nations 

schools based on research of 

educator roles, responsibilities, 

and competencies, as well as the 

experience of people who work 

within the unique context of a First 

Nations school setting.
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job description includes a requirement of a valid driver’s license, it may be 

important to outline what will happen if an employee in that position loses his 

or her license. 

• Job descriptions can be used to help a new employee fully understand the 

expectations and duties associated with the job. They can also be an important 

tool in employee evaluations (an issue discussed later in this Handbook). 

For that reason, it is important to carefully review job descriptions with new 

employees.

Generally, job descriptions should be updated regularly to ensure that they are 

reasonable and current. 

The following sample worksheet might be useful in preparing a job description.
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Sample:  Job Description and Requirements Worksheet

Position:  ___________________________________________________________________________________

When the job will begin:  ______________________________________________________________________

Who the employee will report to:  ______________________________________________________________

Describe the essential activities involved in this job (based on your hiring committee’s determination of the 
job criteria):

1.  _________________________________________________________________________________________
2.  _________________________________________________________________________________________
3.  _________________________________________________________________________________________
4. __________________________________________________________________________________________
5.  _________________________________________________________________________________________

Describe any necessary knowledge, skills and experience (based on your hiring committee’s determination 
of the job criteria):

1.  _________________________________________________________________________________________
2.  _________________________________________________________________________________________
3.  _________________________________________________________________________________________
4.  _________________________________________________________________________________________
5.  _________________________________________________________________________________________

List any specific education requirements (i.e. grade twelve, post-secondary, etc.)

 ____________________________________________________________________________________________

List any specific skills and certifications required (for example: BC teaching certificate, computer literacy, 
driver’s licence, first aid, specific knowledge of machine operations, etc.)

 ____________________________________________________________________________________________

List any specific physical requirements associated with the job (such as must be able to lift heavy boxes, 
work evenings, etc.)

 _________________________________________________________________________________________

Wages to be paid:  _____________________  Hours of Work: ____________________________________
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2.2   WrITIng a job adverTIseMenT

Although the criteria developed for the position and the associated job 
description provide the foundation, the best techniques for writing effective 
job advertisements are the same as for other forms of advertising. The job is 
your product; the readers of the advertisement are your potential customers. 
you need to know your target audience, address them in the language they 
understand, and offer them what they want. The aim is to attract interest, 
communicate quickly and clearly the essential (appealing and relevant) points, 
and to provide clear response processes and mechanisms. design should 
concentrate on clarity and on conveying a professional image.

In writing the job advertisement, the positive aspects of the job should be 
emphasized. However, it is equally important not to exaggerate the opportunity 
that is available.  In other words, the writing of a job advertisement represents 
a kind of balancing act – needing to describe the unique and potentially 
exciting possibilities that are associated with working in your school and 
community, while also being realistic about the challenges that are associated 
with the setting so that you find someone who is an appropriate “fit” for the 
role. If the candidate who is eventually selected for the position has unrealistic 
expectations, he or she may not remain in the job, which is of no benefit to you 
or the employee. 

“essentially, when preparing the job 

advertisement, ask yourself “why 

would I want to work here?””

ron pound 
FNSa Effective Hiring practices 
workshop, 2012.
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Market Market Market Your School

A critical consideration is the importance of marketing your school so your 
positions seem the most desirable. The hiring process is aimed at attracting 
and selecting the best person for the position available. That is a two way 
process;  of course candidates have to “sell themselves” to you, but you 
also have to “sell your job” to them. 

As discussed in the following sections, while not over-exaggerating the 
positive aspects of your school and community, it is critical that you present 
the most professional, enthusiastic, and appealing image possible. Taking 
this approach includes highlighting the unique and interesting aspects of 
your school setting in all advertisements and any other written materials 
used in the hiring process.  

Marketing your school also involves making sure that all staff and hiring 
committee members act as positive ambassadors for your school and 
community. The secretary should be helpful and courteous if potential 
applicants call with an information request. The principal should be very 
positive and personable when calling candidates to arrange their interviews.  
When candidates arrive at the school, someone should greet them and 
make them feel at ease.

Employers are competing for the most talented and skilled candidates. 
It is critical that potential employees perceive your position as their best 
employment option. You can achieve that goal by being excited about 
the job and passionate about your school and students. When visiting 
the school and in all discussions, candidates should be encouraged to 
ask questions so they feel comfortable and optimistic that they will be 
supported and heard. Make each candidate feel confident that they are 
wanted. 

If that individual turns out to be the best person for the job, you want to 
ensure that they choose your school for their future employment. If that 
person is not a match for the position that is available, they may speak 
highly of your school to other people, helping with future job searches. 
Presenting a positive image can only be of benefit to your school.
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Suggestions for writing a Job ad

• An effective job ad is not just a job description. It is a carefully crafted 
message with the aim of attracting the best-qualified and most appropriate 
candidates for your job. 

• Think of your job ad like a funnel, where initially you are casting the net out 
wide to a broad audience, but then as the readers make their way through 
your carefully crafted advertisement, they are either self-ejecting from the 
process or they are mentally ticking all the boxes because they can actually 
picture themselves in the role. In the end you really only want a handful of 
qualified and suitable candidates to apply. 

• be specific about the role. This will allow candidates to compare what is 
required with their own skills and experience, and may discourage those 
who are not at all qualified from applying. 

• provide a salary range, so applicants who are not interested in that salary 
level will not waste their time and yours by applying.

• Clearly indicate what requirement are “must haves” and what are “nice-to-
haves.”  based upon your discussion of the criteria for the position and 
your school’s needs, what are the essential qualifications, which skills are 
desirable, and what previous experiences are preferred?

• be positive, but don’t exaggerate. when a job sounds too good to be true, 
it generally is, and exaggerated ads may not attract the quality of candidate 
you are seeking. 

• provide a phone number for questions. This can help eliminate unsuitable 
candidates early in the process.

• Ask for a cover letter and Cv/resumé. These can provide useful clues about 
character, education level, and communication style, and help you to filter 
out unsuitable candidates prior to interviews.

• Talk to the reader. when you are writing your advertisement, avoid phrases 
like “the successful candidate” or “the ideal applicant” since this will make 
even the most suitable candidate question whether they’re right for the 
role. Rather say something along the lines of “In this exciting role you will 
be working with …” or “Coming from a strong teaching background, you will 
be expected to …”. Talk to the reader. use the word “you.”

• do not forget to include a closing date, after which time no more 
applications will be accepted. 
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Sample Job Ad One 

Job Ad one – WhAt not to do

Needed:  Grade 2 teacher for small school with three grades and 35 
students. Located in remote community in northwestern BC, with road 
access sometimes limited seasonally. BC Teacher Regulation Branch 
Certification required. Send resumes to: …

Job Ad one – A better exAmple

Seeking energetic Grade 2 teacher for growing school in unique rural 
setting. The school has three grades with 35 students, offering flexibility 
and excellent opportunities for teacher-leadership.  Situated in a distinct 
cultural context, this position provides a perfect environment for outdoor 
enthusiasts. 

Requirements:

• BC Teacher Regulation Branch Certification

• Flexibility and interest in working in a dynamic work environment

• Two to three years teaching experience preferred

• Experience working a First Nations school environment a strong asset

For further information, call xxx-xxx-xxxx, or email xxxx. To apply, send 
cover letter and resume to xxxxxx by closing date of xxxxxx.
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Sample Job Ad Two 

principAl, xxxxxxx School (K-12)

The xxxxxx First Nations seeks an experienced educator to lead its school. 

This is a K-12 school that includes a Headstart Program, and has an enrolment 
of approximately 85 students.  The school boasts a strong and supportive 
parent community that demonstrates a robust sense of pride in the school, 
as well as solid community partnerships with a commitment to service.

Located in the beautiful central region of British Columbia, the school’s 
mission is …

If you are a dynamic educator and have demonstrated the following qualities 
in previous assignments, we’d like to hear from you, with supporting 
documentation:

• Demonstrated commitment to and experience in instructional leadership 
and supervision of learning.

• Knowledge and understanding of evidence based programs and 
strategies in school improvement, student achievement and staff 
development.

• A strong working knowledge of assessment for and of learning.

• Knowledge and understanding of First Nations education issues and 
highly successful experience working with First Nations communities.

• Demonstrated experience establishing a welcoming learning environment 
that creates a sense of belonging for all students.

• Commitment to the proven value of a strong parent and school partnership 
to enhance student achievement.

• Experience in developing programs in support of student achievement 
in a K-12 school.
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Sample Job Ad Three

educAtionAl ASSiStAnt - GenerAl

The xxxx school and community believe in the value of high expectations and 
in every individual’s capacity to learn and positively impact the future. Our 
school staff is committed every day to ensuring our students’ success in a 
responsible and safe environment. 

Working under the direction of a teacher and the supervision of a Principal, 
you will work directly with students to provide a wide range of academic 
assistance, monitoring behaviour, and facilitating integration in the classroom 
and school environment.

No two days will be the same—you will be called on to facilitate student 
learning individually or in small groups, document daily progress, support 
students in learning social behaviour or life skills, supervise during recess 
or lunch, and organize classroom items. In this variety-filled role, you may 
also attend meetings with teachers, parents and therapists, or assist in the 
student’s personal care such as feeding, hygiene or toileting.

Along with Grade 12 (or the equivalent) and current First Aid and CPR 
certification, you have completed either a Community Support Worker or 
Educational Assistant Program certificate, or equivalent post-secondary 
courses in child or adolescent development or behaviour management. 
One year of experience working with people with special needs is expected; 
experience in a school setting would be strongly preferred.

Although this is currently an on-call position, it may lead to continuing 
employment in the future. 

With a vibrant community, unique cultural environment, magnificent natural 
setting, and outstanding recreational opportunities, our community represents 
a great place to live. Whether you are a hiker, skier, fisher, or lover of new 
experiences, you’ll find what you’re looking for here.
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2.3   adverTIsIng The job

deciding how to advertise for candidates involves considering a number of 
factors, and one or more options may be pursued as appropriate and necessary.

 

to begin, it is always important to be aware if the First Nation has a 
job posting policy that applies to the school, as well. It is critical to 
follow any mandatory protocols established by the community.

If it seems likely that an appropriate person may be found nearby, a local job 
posting may be adequate. In fact, this may be the most cost and time-effective 
method of recruitment in the short-term, but it will not result in the widest 
selection of candidates. 

In many cases, and especially if specific or extensive skills are required, it 
may be necessary to advertise more widely to attract an adequate number 
of qualified applicants. usually, when hiring a new teacher or principal it is 
important to cast a wide net, and the most effective hiring processes usually 
include an effort to search aggressively and strategically. Therefore, it is useful 
to consider all sources and/or avenues for securing the names of qualified 
individuals to fill an opening.

• It is always beneficial to develop and maintain professional networks that 
may serve as sources for candidates or recommendations of candidates. 
Notify the people in your network when vacancies arise. 

• you can post the job description on the FNSA website and on your own 
school’s website.

• you can also formally advertise positions through pre-service certification 
programs, professional associations, and Internet-based employment 
services. 

when advertising for a new job, do not forget to update your own school 
information. A well-placed vacancy announcement will likely increase website 
traffic and requests for information about your school’s size, culture, and 
performance. To attract the best candidates and reduce staff burden, plan 
to update the school website to include the most current information, and 

email your school’s job posting 

to info@fnesc.ca and the FNSA 

will make it available on its 

employment Opportunities web 

page.
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have information packages ready for easy distribution – possibly including 
pamphlets showcasing the community, real estate listings (if applicable), nearby 
provincial and national park brochures, etc.

when writing a job advertisement, remember that the Canadian Human Rights 
Act prohibits discrimination in employment based on race, national or ethnic 
origin, colour, religion, sex, sexual orientation, marital status, family status, 
disability, and conviction for which a pardon has been granted. It is also a 
discriminatory practice for employers to use or circulate any form of application 
for employment or to publish any advertisement that expresses or implies 
any limitation, specification, or preference based on a prohibited ground of 
discrimination. 

However, you can indicate in your advertisement that the successful candidate 
ideally will have experience working with First Nations people, or that an 
excellent understanding of a particular First Nation’s language, culture, 
history and customs is required. If included, that criterion must then be used 
consistently throughout the hiring process and must be directly related to 
the job requirements. you may also give preference in hiring to First Nations 
people, as discussed more in Appendix One – which is critical!  but apart from 
job requirements related to a particular First Nation’s language, culture, history 
and customs, the Canadian Human Rights Act does not permit preference to be 
given to members of a particular First Nation, band or tribe, as opposed to First 
Nations people generally.
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defining the job 
requirements

“Resist quick or emotional decisions. Search Committee members commonly make 

decisions about candidates within the first three minutes of an interview and base these 

decisions upon personal attraction, candidate reputation, or candidate similarities to the 

search committee member. well-coached candidates know this. In hiring, it is important to 

consider these initial reactions but remain focused on the goals and criteria for the hire. 

The hiring process should be methodical in surfacing these initial reactions and helping 

committee members work with them and other information to make a well-informed 

decision.” (clifford, 2012)

3.1   shorT-lIsTIng

assessing resumes; relating the assessment to your criteria

The goal of the application review is to identify the top candidates to 
be interviewed. The best way to meet that goal is to ensure that search 
committee members fully understand the selection criteria you have 
collectively established and consistently review applications according 
to those criteria. 

One way to build reliability in the short-listing process is to have 
members rate a mock application and discuss their opinions. This step 
will help to build consensus about what the team is looking for in the 
short-listing process.

The criteria used in short-listing can usually be split into three sections:
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• Technical – does the candidate have the necessary education, training or 
qualifications to succeed in the role?

• experience – has the candidate worked in a similar role before?

• personal – has the candidate given examples of when they have 
demonstrated the required competencies and attributes?

Further, short-listing involves understanding what essential qualities are 
required to do the job; specific qualifications, subject knowledge, number of 
years of experience, etc. Applicants who do not demonstrate these essential 
criteria in their application should not be shortlisted.

desirable qualities are those which you would like applicants to have, but are 
not essential to the job itself. These tend to be ‘softer’ skills, such as specific 
experience and personality traits that would be beneficial but are not essential, 
and specific knowledge that can be gained through training and/or experience.

The basic goal of short listing is to exclude unsuitable candidates as quickly 
as possible. It is useful to start with an idea about the number of candidates 
that you want to interview. If there are a large number of applications, then the 
principal, or an experienced member of the hiring committee, may do an initial 
shortlist based on easy to identify, essential criteria. 

To review the remaining applicants, and to keep things fair, it is a good idea to 
come up with a rating system and rank candidates according to each defined 
criteria. developing a screening chart will enable the hiring committee to mark 
which candidate meets which criteria. The chart allows each member to go 
through each application, putting a score by each key criteria. The committee 
members can then quickly see which candidates best meet the school’s needs.

other tips for Short listing

• It is critical that the hiring committee members have no conflict of interest. 

• Set your educational, professional qualifications and experience minimums 
and produce a list of all the candidates who meet your minimum criteria 
first. This will save a lot of time. As you go through this list, rank each 
candidate based on your essential factors and record the results.
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• during the application review, all committee members should have the 
same information about each candidate, use the same rating form, and 
submit responses independently. 

• A blind review can be considered, which eliminates names and significant 
identifiers from application forms in order to reduce biases. The hiring 
committee can ask support staff to eliminate names or other non-vital 
information prior to the review of applications. 

• It is often useful to think carefully about inconsistencies within applications. 
For example, if you are looking to fill a permanent role and you want 
a teacher who will commit for a long term, you may want to ignore 
candidates with a vague employment history and frequent job changes. 

• Stick to your criteria as much as possible, but be flexible. It is impossible to 
expect that a candidate will satisfy all the requirements while having perfect 
education, professional qualifications and experience. Recognize that 
you may have to deviate slightly, but to eliminate bias, try to make your 
decisions based on the person who most closely matches the criteria you 
have specified for the job.

• when screening resumes, it is important not to focus too heavily on one 
aspect. Instead, look for a relevant mix of education, experience and skills.

3.2   arrangIng The InTervIeW 

Once the screening process is complete, the interview can be arranged. 

The implementation of this aspect of the hiring process will depend to a large 
extent upon specific community needs and circumstances. Some communities, 
especially those in remote locations and with a very limited budget, will 
screen promising candidates through a telephone interview, and then have 
one or a few finalists visit the school in person. emerging information and 
communications technologies are making new options available, such as Skype. 
That being said, it is likely true that the best option is to have them all visit the 
school and community in person for interviews. 

either approach can be successful, and the suggestions outlined below should 
be adapted to whatever circumstances exist in your community.
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3.3   PreParIng for The InTervIeW

It is clearly necessary to begin by informing candidates of the date, time, and 
place of the scheduled interview and make the necessary arrangements. 

If the interview will be in person, be sure to establish an understanding 
regarding expenses etc. For example, if a candidate wants to bring a spouse 
to visit the community and surrounding area, ensure that there is a clear 
understanding of who will pay for the associated expenses. Also, you may pre-
arrange for candidates (either with or without their spouse) to:

• tour the school (including the classroom he / she will be assigned) and meet 
the other staff;

• meet key leaders (board Chair, etc.); and

• check for / tour available housing.

Also, it may be useful to ask the candidates who will be interviewed for 
additional information that will assist with decision-making.  For example, 
individuals who come for an interview may be asked to fill out a standard 
application form, which will ensure that you obtain any necessary information 
that may not be included on all of the resumes. The application form may 
also include an authorization for reference checks. It is also useful to remind 
candidate’s to bring their references to the interview as you will need to do 
follow-up.

In addition, employers should ask all short-listed candidates to sign and return 
a declaration and agreement, verifying that the information provided is truthful 
and confirming the candidate’s permission to contact references and check 
social media sites. A sample form shared at the 2012 FNSA effective Hiring 
practice workshop is provided below.
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Sample:  Applicant’s Declaration and Agreement

1.  I declare that all of the information I have given in this application form, interview, and in my 
resume and any other attachments is complete and true in every respect. I understand that if 
any of this information is found to be untrue or incomplete, or if I fail to respond completely 
and truthfully to any questions asked, my application may be rejected, or in the event that my 
application is successful, my employment may be terminated for cause.

2.   As a condition of application and possible employment, I authorize [the school] to contact any 
references, school or faculty associates, or past or present employers named in this application 
form or in my resume and any other attachments, and to review Social Media sites, for the 
purposes of:

(a) verifying my qualifications and the other information in these documents 
(b) assessing my past work performance; and 
(c) determining my suitability for employment.

3.  I understand that all references will be received in confidence by [the school] and will not be 
released to me without the referees’ consent.

4.  I also understand that any offer of employment is conditional on my providing, to [the school] at 
my own cost, a current, completed criminal record search pursuant to Criminal Records Review 
Act sufficient for our purpose and a satisfactory review of the results of the search by [date].

Signature of applicant:                        Print Name:

School Official:                                      Date:
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when making plans for the interviews, make sure that you allow adequate time 
for the interview and all follow-up that will take place. Also, while recognizing 
that cost constraints may lead some schools to schedule as many interviews as 
possible within a limited timeframe, if possible it is useful to avoid over-taxing 
the interview committee, as interviewing can be intensive and therefore tiring.

arranging the Interview Setting

It is of course important to arrange the interview setting in advance, choosing 
an appropriate environment – one that is quiet and free from distractions. 
generally, it is important to facilitate physical comfort, eye-contact, and privacy.

3.4   develoPIng The InTervIeW QuesTIons

preparing the interview questions might be considered one of the most 
important aspects of successful interviewing. Today, many human resource 
experts are recommending that interviewing should be behavioural-based. 

There is no real difference in the actual format of the behavioural-based 
or traditional interview. It still involves an interviewer asking candidates to 
respond to a predetermined and consistent series of questions. The difference 
is in the type of interview questions that will be asked.

behavioural-based interviewing is focused on discovering how the candidate 
acted in previous specific employment-related situations. The reasoning behind 
this approach is the growing evidence showing that how a person behaved in 
the past is a strong predictor of how they will behave in the future – i.e. “past 
performance predicts future performance.” However, asking questions in this 
way also provides an opportunity for asking the candidate what they learned 
from the situation and how they have handled similar situations since then 
differently. This information can provide information about how flexible and 
open to learning a candidate may be.

In a behavioural interview, an employer has decided what skills, attitudes and 
knowledge are needed for the position and asks questions to find out if the 
candidates have them. but instead of asking how the candidates would behave, 
the questions focus on how they did behave. The interviewer will ask about 
how candidates handled a situation in the past, instead of what they might do in 
the future. The questions aim to elicit specific “real life” examples of how people 
behaved in situations related to the questions.
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generally, behavioural interview questions are more probing and more specific 
than traditional interview questions. In a traditional job interview, you will 
be asked a series of questions which typically have uncomplicated answers 
like “what did you like about your job?” or “what are your strengths and 
weaknesses?” or “what were your responsibilities?”  behavioural interview 
questions will be more focused. For example, “give an example of a goal you 
reached and tell me how you achieved it?” or “Talk about a time when you 
encountered a difficult situation with a supervisor. How did you handle it?”  
“what would you do differently now if the situation arose again?”  The following 
are also examples of behavioural-based questions.

• describe a decision you made that was unpopular and how you worked 
with others to gain their support? 

• Have you ever had to convince a team to work on a project they weren’t 
thrilled about? what did you do to improve the situation and how 
successful was your intervention? what have you learned from that 
experience?

• Talk about a time in your work life when you have gone above and beyond 
the call of duty? what was the situation and what motivated you? How did it 
turn out? would you do it again?

• give an example of how you have handled unexpected changes in your 
work plans. How would you advise others based on your experience?

• please describe a situation when you handled a difficult issue with a 
co-worker?  what were goals in trying to manage the situation and how 
successful were you in meeting those goals? what would you do differently 
if this were to happen today?

• Tell me about a time when you had to work under serious pressure and 
how you worked to complete the task.

behaviour-based questions also often involve follow-up questions, asking 
candidates to share more details about what they did, what they said, and how 
they reacted or felt.  

Other sample behaviour-based interview questions are highlighted below.



employment handbook for first nations schoolsS3-30

Sample Behaviour-Based Interview Questions

How do you handle challenges? Please give an example of how you have done this in the past.

Give an example of how you usually set goals and achieve them.

What do you do if you disagree with someone at work?

Give an example of a time when you used logic to solve a problem.

Give an example of a goal you reached and tell me how you achieved it.

Give an example of a goal you didn’t meet. Why? How did you respond? What did you learn from the experience?

Describe a stressful situation at work and how you handled it.

Talk about a time when you didn’t have enough work to do? How did you handle the situation? 

Talk about a time when a project was put in jeopardy because of an error that you made? What did you do and 
what have you learned from this situation?

Talk about a time when you had to make a decision involving several options, none of which was perfect. What 
factors did you consider? In the end, were the factors the right ones? Was the decision a good one or not?

Have you ever postponed making a decision? Why?

Talk about a time when you have had to uphold and implement a policy you weren’t in agreement with. How did 
you proceed? Would you change anything if you were to do this again?

Talk about a time when you have had to juggle multiple projects. How did you manage the situation? Was the 
strategy successful or would you change it in any way?

Talk about a time when you had to complete a project under very tight and strict timelines. How did you manage 
the work? Was your strategy successful? What would you do differently given the same situation again?

What do you do when your schedule is interrupted? Give an example of how you handle those situations.

Talk about a project that you worked on as a member of a team. Were you comfortable with the role you played? 
Would you do it differently if you were to do it again? 

Share an example of how you were able to motivate employees or co-workers. 

Do you listen? Give an example of when you did or when you didn’t listen.

Talk about a time when you handled a difficult situation with a co-worker or co-workers [students, parents, 
supervisor]. Was your intervention successful? What advice would you give to others who may be facing a similar 
situation?
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3.5   ConduCTIng The InTervIeW

The interview process will assist you in choosing the most qualified and 
appropriate person from among the candidates you have short-listed. 
generally, in the interview you are looking for an individual with:

• job related knowledge, skills, ability and experience;

• intelligence and aptitude;

• relevant education and training;

• positive social, personal and behavioural qualities; and

• positive attributes including such traits as dependability, enthusiasm and 
motivation.

The following is a list of interview stages. It is good to try to include all of these 
stages in each interview.

1. Preparing for the Questioning:  prior to the interviews, the hiring 
committee members should review the job description and all information 
submitted by the applicant, looking for alignment between the school’s needs 
and the applicant’s qualifications and experience, and also identifying any 
questions that arise from the resume, such as unexplained gaps in employment 
or very frequent job changes. It will be useful to use the interview process as an 
opportunity to explore these questions.

It may also be useful to have the interview committee members take some time 
to reflect upon their own experiences to help prepare for an effective interview. 
For example, they might think about a positive interview experience they had, 
asking themselves …  

• “what verbal or non-verbal gestures did the interviewers display that made 
you feel positive?”  

• “what actions did the interviewer take before, during, and to close the 
interview?”  

• “How did the interviewers make you feel, and did that help you to provide 
more meaningful responses?”

• “Is there anything else that you think contributed to the positive 
experience?”

“Remember …  interviewing is not 

simply about finding a person. It is 

a process, involving you deciding 

whether you want to hire the 

candidates, and the candidates 

deciding if they want to work for 

you.” 

(ron pound, FNSa Effective Hiring 
decisions workshop, 2012)
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2. opening:  This stage should include establishing the objectives of the 
interview, explaining how the interview will proceed, and exchanging enough 
information to determine if the interview should continue. The opening stage 
includes:

• Putting the Applicant At Ease:  before you begin the interview, it is helpful 
to make the applicant feel welcome and at ease by offering a chair, taking 
the applicant’s coat, offering a coffee, introducing yourself, and beginning 
with a few brief informal comments. It is helpful to provide note paper and 
a glass of water.

• Explaining the Objectives of the Interview:  In this stage, you may want to 
outline the aim of and what will take place during the interview. If any tests 
will be conducted, it is good practice to explain the tests and their purpose.

• Explaining Why the Interviewers Will Be Taking Notes:  during the 
interview, the committee members who did not ask the specific question 
should all take notes to serve as a reminder of the key points that arise. 
The person on the interview committee who asks the question (and this 
person can rotate) will not take notes but will be an active listener for the 
candidate. They may ask further questions for clarification if necessary. 
The notes will be important when the interview committee members later 
discuss their perspectives of the candidates. usually notes are kept on a 
template form, which should include a place for recording scores for each 
question. 

• Outlining the Position:  It is important to provide a brief overview of the 
position early in the interview. In doing so, you will have an opportunity to 
ensure that the applicant’s expectations are consistent with the available 
position, and that the applicant understands the situation before a 
significant amount of information is exchanged.

3. data exchange: This is the main stage of the interview, involving the 
gathering of information you will need to make your selection. The way in 
which you gather information is crucial, and you need to ask appropriate 
questions and constantly evaluate the applicant’s responses.

do not be afraid to ask a question in a different way if the first response is 
unsatisfactory. For example, you may want to say, “That answer didn’t really 
address the issue I was aiming at. perhaps you could tell me…”  

Also don’t be afraid to allow for pauses and silences, as the applicant thinks 
about an answer; don’t rush the applicant.



section three: implementing the hiring process S3-33

during the data exchange you need to gather information about the work 
history, educational background, and professional goals of the applicant. Some 
of the things you might want to explore include:

• specific duties and responsibilities in prior positions;

• accomplishments at previous jobs;

• progress in terms of new positions and employment moves;

• the applicant’s likes and dislikes in terms of employment;

• the applicant’s ability to work independently / take direction from a number 
of different people;

• the applicant’s ability to make decisions;

• any failures of the past and how they were dealt with;

• the educational background of the applicant;

• reasons for leaving his or her last job / reasons for seeking this position;

• if the applicant has future plans for education, and is interested in further 
training and schooling; and

• the applicant’s long-term employment goals.

be sure to give the applicant an opportunity to ask you questions about the 
position and the organization. Again, you want potential candidates to make 
informed decisions about whether the position and employment setting is right 
for them. A wrong decision can result in significant costs for both the employer 
and the new employee. The kinds of questions asked by candidates may also be 
helpful in your evaluation of the applicant.

4. Closing:  After you have gathered all of the information needed to make a 
hiring choice, you should close the interview. This may involve reviewing your 
notes and clarifying any points which are still not clear, allowing the applicant 
an opportunity to ask any questions he or she might have, and establishing 
a system for follow-up, such as indicating how and when you will notify the 
applicant of your decision.
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other tips for Interviews

• Ask questions that require more than a “yes” or “no” answer.  The best 
questions encourage the applicant to talk – that is, open-ended questions 
that require candidates to provide substantive responses about how they 
might apply skills to the unique needs of your school. 

• Follow the pre-determined order of questions. Ask questions in a logical 
sequence, and don’t jump around from one issue to another.

• Interviews should be structured, but should allow for questions that arise. 
Follow-up on interesting and unusual responses, and use probing questions 
to learn more about the applicant.

• As an interviewer, demonstrate enthusiasm for your school and community.

• do not allow one or a few of the search committee members to dominate 
questioning.

• emphasize what is needed and the key aspects of the job.

• Take notes.

• Stay open-minded;  don’t make up your mind too early, and don’t let one 
factor make your decision.

• At the end of the interview, tell the applicant what to expect next, such as 
when you will call or if the applicant should phone you.

Interview cautions

There are several questions that are inappropriate and possibly illegal to ask 
during an interview. For example, you should not ask an applicant about his or 
her age, height, weight, marital status, spouse’s name or occupation, religion, 
national or ethnic origin, number and/or age of children, potential disabilities, 
sexual orientation, affiliation with unions, child care arrangements, or future 
plans to become pregnant or have children. 

The following illustrates an appropriate and inappropriate way to phrase a 
question during an interview: 

“Remember … you set the tone for 

the interview, and that is important. 

A negative interview atmosphere 

will make candidates feel nervous, 

which will interfere with your ability 

to determine their true abilities. If 

they have a negative experience, 

people may also share their 

negative perspectives with others. 

when conducting an interview, 

you are the face of the school 

and community. Make an effort to 

connect people to the community 

and make them feel welcome. 

doing so may have unforeseen 

benefits even if the candidate is 

not hired for the particular position 

open at the time.” 

ron pound, Effective Hiring 
practices workshop, 2012.
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an inappropriate question:  Do you have any young children who might 
interfere with your work?

a more appropriate question:  In this job, you may be required to work 
varying hours, such as an occasional Saturday or evening. Will that be a 
problem for you?

Interviewers should not make 

any written comments based 

on prohibited grounds of 

discrimination – not even rough 

notes on interview comment 

sheets. personal identifiers (such as 

noting the person’s gender, race, 

approximate age…) may be useful 

for remembering the applicants 

after they have left, but records of 

that nature increase the risk of a 

human rights complaint.
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Can You Ask the Following Questions?

Have you ever worked under a different name? Generally, no. You may only ask about this after the 
selection process, if necessary to check references.

How many children do you have? No.

Are you planning to start a family soon? No.

Would you be able to work Saturdays when necessary? You can ask this if it is a job requirement.

Can we see your birth certificate before we hire you? You cannot ask this question until after a person is 
hired.

Do you have any disabilities? No.

This job requires heavy lifting. Is that o.k. for you? You can ask this if it is a job related requirement.

Were you born in this country? No.

If you’re hired will you provide a photo for your file? Yes.

Will you provide a photo to attach to your applications? You cannot request this until after a person is hired.

Have your wages ever been garnished? No.

Who referred you for a position here? Yes.

Are you single, married or divorced? No.

Do you plan to move any time soon? No.

Do you own or rent your home? No.

Do you speak any languages fluently? You can only ask this if it is a job related requirement.

Do you attend Church? Which one? No.

What is your ancestry? No.

What schools have you attended? Yes.

Have you ever been arrested? You can only ask about convictions, and only if it is 
job related.

Who should we notify in case of an emergency? Yes.

Have you ever had trouble getting credit? No.

Have you ever worked with a First Nations organization? You can ask this if it is a job related requirement.
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3.6  Task PerforManCe

A variety of tests or task performance activities can also be used to assess 
the skills of applicants, such as tests to assess the applicant’s typing ability, 
computer skills, and/or ability to write formal letters, fill out forms, and 
write reports. Such tests can help to distinguish between similarly qualified 
candidates, and are a consistent measure if all of the tests are performed 
under the same conditions. However, it is important not to rely too heavily on 
tests. They should be viewed as one factor among many to be considered, and 
remember – some people do not respond well to tests, but perform very well in 
other circumstances.

If you ask applicants to take a test as an aspect of the interview process, the 
tests must be done using a standard format, in a consistent environment, and in 
a neutral way. In addition, the Canadian Human Rights Act does apply to testing. 
For example, an applicant with a disability may need to be accommodated in 
performing tests. 

If you are filling a teacher position, the most promising candidate or a 
small number of promising candidates may be asked to teach a 20-minute 
demonstration lesson to the committee or even to a class of students. If so, 
candidates should be provided the same instructional objective, and the 
hiring committee can observe the lesson and then review the session with the 
candidate. A demonstration lesson can be a vital part of the hiring process;  
when candidates are able to deliver a well-planned and executed lesson to 
students under close scrutiny and within tight time constraints, they often have 
the competence required for the job.

when hiring teachers, it is 

imperative to consider each 

candidate’s willingness to promote 

a challenging, caring school 

environment, and their interest 

in students of all levels of ability 

and motivation. In the end, the 

classroom is where all students 

spend most of their day, and 

what happens there significantly 

influences how they feel about 

themselves as learners.

(pasi, 2001)
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following the Interviews

4.1   evaluaTIng InTervIeW resPonses 

Following each interview, the hiring committee members should take 
time to consider the applicant, thinking primarily about which candidate 
aligns best with school priorities and community values.

Hiring committee members should review the notes they took and 
make any necessary additions. Committee members can also complete 
an applicant appraisal form individually and then compare scores. The 
final decision, however, should reflect a number of factors, some of 
which may not be included on the forms, and it is usually best not to 
focus too heavily on one or two criteria.

4.2   CheCkIng referenCes

It is critical to always check an applicant’s references before he or 
she is hired. In fact, reference checks can be among the most reliable 
selection methods as long as relevant questions are asked.  References 
will provide information that should be a central factor in your decision-
making. Therefore, make sure to obtain consent from all candidates in 
writing to contact their references and prior employers (whether listed 
as references or not). Of course, if an individual is unwilling to provide 
that consent, that is a strong indicator of a potential problem.

It is important to make every effort to watch for false references. In rare 
cases, people who feel that they really need a positive reference may 
ask a friend or someone they do not know well to write one for them. 
They may also write a fake reference themselves and sign it with a fake 
name. In fact, there are even new web-based services that offer fake 
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work histories and references to job seekers. This makes it more important 
than ever to follow-up on written references with thoughtful personal phone 
calls and careful questioning about past employment performance.

As with all of the other steps of the hiring process, it is important to be well 
prepared for the reference checks;  it is useful to have a form prepared before 
you make calls, and to ask consistent questions. See the Sample Reference 
Check questions included on the following page.

4.3   usIng TeaCher regulaTIon branCh resourCes When 
hIrIng TeaChers

The Teacher Regulation branch (TRb)  works in the public interest to set 
and uphold standards and award certificates to educators who meet those 
standards. being certified is the same as being licensed – it allows a person to 
do something that an uncertified person cannot lawfully do, in this case teach in 
bC schools. 

The TRB issues two categories of certificates – a Certificate of Qualification 
(COQ), which allows the holder to teach in any school in BC, and the 
Independent School Certificate (ISC), which allows the person to teach only in 
independent schools in BC. The TRB also offers a number of services to help 
schools determine whether an applicant for a teaching job actually holds a 
teaching certificate. 

teacher certificate verification card

All persons in bC who hold a valid teaching certificate will be issued a teacher 
certificate verification card. An employer can ask to see the card and check the 
“valid to” date on it. This information is useful but not foolproof, as the card is 
issued once a year and reflects the status of the individual at that point in time. 
The card also does not tell the full story of the status of a teacher. Therefore, 
two online tools are available to provide more information – the teacher online 
registry and the online employers area.

Sample Reference Check Questions

 Was the applicant employed by your company? If yes, what was the date of that employment?

 What was his or her job title? 

 What was the nature of the work performed?

  If (the applicant) had supervisory responsibilities, please describe how the applicant fulfilled this role in his/
her employment with your organization. 

 Please describe how (the applicant) worked with others?

 How was (the applicant’s) attendance record?

 Did the applicant arrive to work on time?  

 How would you describe (the applicant’s) ability to complete the work assigned to him/her?

 What strengths did (the applicant) demonstrate?

 What were (the applicant’s) areas for improvement?

 How well did the applicant follow instructions when in your employ? 

 Please described how the applicant was able to work independently?  Was the applicant reliable?

 Please give examples of how this was demonstrated.

  How would you rate the applicant’s performance?  Excellent, good, average, below average, or poor?  
Please describe why you chose that response.

  Would you recommend this person for a job, or would you rehire (the applicant)?  Yes or no?   If no, why 
not?

You may want to add additional questions that are specific for each job, but be sure to ask the same 
questions in all reference checks.
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work histories and references to job seekers. This makes it more important 
than ever to follow-up on written references with thoughtful personal phone 
calls and careful questioning about past employment performance.

As with all of the other steps of the hiring process, it is important to be well 
prepared for the reference checks;  it is useful to have a form prepared before 
you make calls, and to ask consistent questions. See the Sample Reference 
Check questions included on the following page.

4.3   usIng TeaCher regulaTIon branCh resourCes When 
hIrIng TeaChers

The Teacher Regulation branch (TRb)  works in the public interest to set 
and uphold standards and award certificates to educators who meet those 
standards. being certified is the same as being licensed – it allows a person to 
do something that an uncertified person cannot lawfully do, in this case teach in 
bC schools. 

The TRB issues two categories of certificates – a Certificate of Qualification 
(COQ), which allows the holder to teach in any school in BC, and the 
Independent School Certificate (ISC), which allows the person to teach only in 
independent schools in BC. The TRB also offers a number of services to help 
schools determine whether an applicant for a teaching job actually holds a 
teaching certificate. 

teacher certificate verification card

All persons in bC who hold a valid teaching certificate will be issued a teacher 
certificate verification card. An employer can ask to see the card and check the 
“valid to” date on it. This information is useful but not foolproof, as the card is 
issued once a year and reflects the status of the individual at that point in time. 
The card also does not tell the full story of the status of a teacher. Therefore, 
two online tools are available to provide more information – the teacher online 
registry and the online employers area.

Sample Reference Check Questions

 Was the applicant employed by your company? If yes, what was the date of that employment?

 What was his or her job title? 

 What was the nature of the work performed?

  If (the applicant) had supervisory responsibilities, please describe how the applicant fulfilled this role in his/
her employment with your organization. 

 Please describe how (the applicant) worked with others?

 How was (the applicant’s) attendance record?

 Did the applicant arrive to work on time?  

 How would you describe (the applicant’s) ability to complete the work assigned to him/her?

 What strengths did (the applicant) demonstrate?

 What were (the applicant’s) areas for improvement?

 How well did the applicant follow instructions when in your employ? 

 Please described how the applicant was able to work independently?  Was the applicant reliable?

 Please give examples of how this was demonstrated.

  How would you rate the applicant’s performance?  Excellent, good, average, below average, or poor?  
Please describe why you chose that response.

  Would you recommend this person for a job, or would you rehire (the applicant)?  Yes or no?   If no, why 
not?

You may want to add additional questions that are specific for each job, but be sure to ask the same 
questions in all reference checks.
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teacher online registry

All teachers who hold a current teaching certificate will be listed on the online 
registry, which is available on the TRb website, www.bcteacherregulation.ca. Here 
it is possible to enter the name of a candidate for a teaching job and determine 
whether the candidate does indeed hold a valid certificate to teach in bC. 

The registry also provides a status history. In example 1, the certificate holder 
has paid the certificate fee and is 
able to work in bC schools until june 
30, 2014. As certificate fees are paid 
annually, this is the longest period 
that would be possible in 2013, the 
time at which this document was 
written. The status says that the 
certificate is valid for teaching in both 
public and independent schools, 
which means that the certificate 
holder has qualified for a COq. 

example 2 is for a person who has 
not paid the certificate fee for the 
2013-2014 year, and is therefore 
only valid to june 2013. Note also 
that the certificate is valid only for 
teaching in independent schools. This 
status means that the person has not 
met all the certification standards 
required to be issued a COq. 

In both of the cases above, the 
status shows as “No Status History.”  
This means that there has been no 
concerns with respect to a breach 
of the Standards that resulted in 
discipline. If there is any disciplinary 

action with the TRb, it will be shown in the Status History section. The example 
below shows a certificate holder who has two discipline records with the TRb. 
by clicking on “Show details,” a summary of the findings and the disciplinary 
penalty imposed will be shown. 

It is very important to note that it is possible for a certificate holder to have 
a disciplinary record and hold a valid certificate. For example, if a certificate 
holder is reprimanded or has his or her certificate suspended for a short time 

online registry Example 1

online registry Example 2
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as a result of a disciplinary decision, 
the certificate will, in the case of a 
reprimand, remain valid or, in the 
case of a suspension, will become 
valid again after the suspension is 
lifted. 

The existence of a discipline record is 
one very important reason to check 
the registry even if an applicant 
presents a certification card that is 
current. 

If, when you search the registry, you cannot find the candidate’s name, there 
may be a number of reasons.

1.  The candidate may commonly use a different name from his or her 
legal name. The TRb certifies all teachers using their legal names. 
before assuming that the candidate does not hold a teaching 
certificate, it might be useful to ask for more information from the 
candidate.

2.  The candidate may have a teaching certificate in another province or 
country but is not yet registered in bC. In this case, more information 
is needed to determine whether a bC certificate will indeed be issued. 
The TRb can be contacted to find out if there is an application for 
certification currently being processed. If the candidate has not applied, 
it would be useful to talk with the candidate.

3. The candidate may not have a teaching certificate.

online registry Example 3
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Employers area

The second TRb tool that is available to First Nations schools is located in 
another area of the website called the employers Area. Created under provincial 
legislation in the Teachers Act, the employers Area is intended to provide 
potential employers of teachers with a record of their employment as teachers 
in bC. The legislation requires all public school districts and all independent 
schools to upload onto the TRb website a list of all TRb certificate holders who 
worked for them in the previous year. This list must be submitted annually. 
The legislation then provides for potential employers, including First Nations 
schools, to view the lists by searching for an individual’s name. 

by agreement signed by the FNSA and the bC College of Teachers in April 
2009, First Nations schools are now also able to upload lists of the teachers 
they employed. First Nations schools are encouraged to upload a list of all of 
their employees who hold a TRb certificate. The list should be uploaded by 
October 15 of every year and should include anyone who was employed in the 
previous school year, even if the employment was of short duration. 

The intent of the employers List is to provide potential employers with a way to 
determine if an applicant is being honest about past employment as a teacher 
in bC. For example, a certificate holder who was in trouble with a previous 
employing school may not want this information to be available to a potential 
employer. Accordingly, they may provide a resume that omits the record of 
employment they want to hide and replace it with something innocuous, like 
child rearing or travelling. 

by searching the employers Area, you can see the bC K - 12 employment 
history of the individual candidate. This information is kept for the last ten 
years, although the employers Area has not been available for a full ten years 
at the time of writing this document. If you see that an applicant was indeed 
employed as a teacher, although the resume says that he or she was doing 
something else, this may be a good reason to ask some direct questions of the 
candidate and to ask the candidate for permission to speak with that employer. 
Failure to allow you to do so would be grounds for concern. 

In order to access the employers Area, a principal or other authorized person 
needs to contact the TRb to request a password. This password will allow 
access to the website where the information is provided and where you can 
upload your information. The staff at the TRb can assist by providing written 
instructions and help as you navigate the site. 
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Once you have logged in using your new login and password, you will want to 
navigate to the employers area home page on the TRb website. you can find 
this page by clicking on “employers” at the top of the TRb home page. 

Once on the page, you can then access a number of services, shown on the 
page below. 
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The first two, “news and notices” and “certification verification tool,” are not the 
subject of this handbook, and so are not discussed here. However, you may find 
the information there useful for other purposes. 

The two tools that are of consequence for hiring certificate holders are the last 
two. “your employees” allows you to upload a list of the certificate holders that 
you have employed over the previous year. This is required of independent 
schools and schools that are administered by a public school district. 



section four: following the interviews S4-47

by clicking on “upload File” an employer can then attach a list of all the 
certificate holders who worked for them in the last school year. This list will 
remain in the system for at least ten years and will confirm or refute statements 
related to teaching history. Contact the TRb for instructions on how to upload 
the file. 
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employers who wish to check the work history of an applicant can access the 
part of the employers area called “prospective employers.”  Once you agree to 
the terms of using the site, you will be able to search for an individual certificate 
holder by entering either their certificate number or their full name. 

The TRb also issues letters of permission to individuals who do not possess a 
certificate. These are generally issued when an employer cannot find a qualified 
teacher to fill a position. please contact the TRb for further information on how 
to apply for letters of permission. 

First Nations school representatives are also encouraged to contact the TRb 
with any questions about using either the register or the employer’s area.
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contact us

The Teacher Regulation branch is open from 8:30am to 4:30pm, Monday 
through Friday. 

Telephone:   604 731-8170 (Metro vancouver) 
Toll-Free Telephone:   1 800 555-3684 (within North America) 
Fax:   604 731-9142

mailing address

Teacher Regulation branch 
Ministry of education 
400-2025 west broadway 
vancouver, bC   v6j 1Z6

4.4   MakIng an offer

Once a decision has been made, the successful applicant is sent an offer of 
employment.

An applicant may be told in person or in a telephone conversation that he 
or she has been selected for the position, but the conversation should be to 
the effect that the employer will be making an offer in writing, and that the 
conversation itself should not be regarded as the offer. 

The terms and conditions of employment must be specified in the letter of offer 
and any conditions (such as a criminal record check or verification of teaching 
qualifications) should be spelled out in the written offer. The written offer should 
also indicate that the employee will be bound by the school’s employment 
policies, as amended from time to time. It is also important that the applicant is 
told in the letter whether there is a probationary period and the possibility that 
it may be extended.

An offer letter can also contain other details, such as the term of employment, 
with a start date, hours, and the starting salary and benefits. A full job 
description can also be included with the offer as an attachment. policies or 
documents referred to in the written agreement should be available for the 
person to review before accepting the employment. potential employees 
should have a clear understanding of their job responsibilities prior to 
accepting employment.
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The offer also may be subject to the signing of a contract, or to the signing of 
the offer by both the employer and employee. A contract that an employee 
is required to sign after employment has been commenced, or even after the 
offer has been accepted, may be unenforceable.

More details about written employment agreements are provided in Appendix 
Three.

licensing and membership checks

If a job applicant is required to be a registered member of an organization or to 
be licensed, those requirements should be specified, preferably in writing, at the 
time you offer the employment. For example, an offer to a teacher could state 
that the offer is conditional upon the applicant holding a valid certificate issued 
by the bC Teacher Regulation branch (or holding other specified qualifications) 
and providing satisfactory evidence of that status (or the other qualifications). 
Licensing requirements should also be indicated in the job advertisement. If it is 
a condition of employment that membership in good standing in a professional 
association or other body be maintained, that should also be specified in the 
employment contract.

criminal record checks

In the Criminal Records Review Act (bC), “employer” is defined as including 
a board as defined in the School Act and an authority as defined in the 
Independent School Act. An “employer” is required to ensure that every 
individual who is hired for employment involving work with children and every 
employee who works with children undergoes a criminal record check (section 
8(1)). An employer must not require an applicant for employment to authorize 
a criminal record check unless the employer has offered employment to the 
applicant and that offer could be subject to a satisfactory criminal records 
check (section 8(2)). The employer is also required to inform individuals of the 
requirements of the Act if those individuals are employed by or are applicants 
for employment with the employer in a job that involves working with children 
(section 8(3)).

whether or not your First Nations school falls within the definitions described 
above, it is wise to require satisfactory criminal record checks of all employees 
working in a school as a condition of employment. This is an area where federal 
human rights legislation may be helpful in that the Canadian Human Rights Act 
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only prohibits discrimination based on a criminal conviction for which a pardon 
has been granted. The BC Human Rights Code, on the other hand, prohibits 
discrimination because someone has been convicted of an offence that is 
unrelated to the employment or intended employment, which is a less certain 
test to meet.

Criminal record checks are intended to help protect children from abuse. 
Already more than 280,000 british Columbians are subject to having such 
a check in order to access a range of employment opportunities, including 
anyone who works with children. This issue is discussed in more detail in 
Appendix Four, in the section outlining the Criminal Records Review Act 
Implementation guide. 

employers should be aware, however, that simply meeting the requirements 
of the Criminal Records Review Act may not be enough to protect them from 
a claim of negligence if an employee who works with children abuses them in 
the course of that employment. Also see the section on the Criminal Code in 
Section 7 of this Handbook.

4.5   resPonsIbIlITIes To unsuCCessful CandIdaTes

Ideally, you will write to the other applicants thanking them for their interest 
in the position and informing them that it has been filled. you may want to 
suggest to them that you will keep their resumes on file for future consideration 
for a set period of time, but if you do so, you should be sure to consider their 
resumes for all relevant positions that become available during that time.

document Each Step in the process 

It is also important to be fully prepared to account for your hiring decision 
if asked to do so by an unsuccessful applicant. Hiring processes should be 
formalized and systematic, and each step in the hiring process should be 
documented. Should questions arise about search committee decisions, 
documentation can then be produced to show that the search proceeded 
systematically and without bias. 

It is important to remember that any template forms used during the interview 
process could be requested in a legal challenge. Therefore, when taking notes 
during the interview, personal or “off the cuff” comments should be carefully 
avoided.
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It is also important to remember that privacy considerations apply with respect 
to the successful candidate’s personal information and the personal information 
of any unsuccessful candidate. Thus, while you should be able to justify the 
decision if ever called on to do so, care will need to be exercised in how any 
decision is explained to an unsuccessful candidate.
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Sample Rejection Letters

SAmple letter for ApplicAntS not intervieWed

Dear (Applicant),

Thank you for your recent application. We sincerely appreciate your interest 
in our school.

I regret to inform you that we have offered the position to another applicant 
whom we think best meets our needs for the position.

Again, we thank you for your interest in our school, and the time you spent 
in submitting an application. We wish you every success in your job search.

Sincerely,

SAmple letter for ApplicAntS Who Were intervieWed

Dear (Applicant),

Thank you for your recent application and interview for (the position). We 
sincerely appreciate your interest in our school.

I want to inform you that we have offered the position to another applicant 
whom we think best meets our needs for the position. It was a difficult 
decision because a number of applicants were strong candidates. We will 
keep your application on file for a period of 60 days in the event that another 
position for which you are qualified becomes available.

Again, we thank you for your interest in our school, and for attending the 
interview. We wish you every success in your job search.

Sincerely,
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a further note about retention.

Challenges related to principal and teacher recruitment are all too 
common for many First Nations schools. Too often, educators with 
limited experience accept a job with a First Nations school, and then 
leave the school when they are able to access other opportunities. If 
this is a particular concern for your school, make it an explicit hiring 
criterion, and address the issue during the interview process. you 
could ask “ideally we want a principal who will commit for a minimum 
of “x” years. where do you see yourself in the next five years?”  If the 
criterion is a high enough priority, you could select a candidate who 
may be less skilled, but with significant potential given training and 
experience, if he or she is committed to remaining in the position for 
a long-term. you of course cannot require a new employee to stay in 
the job after hiring, but you can offer incentives, such as a retention 
bonus payable after a defined length of employment (say three years), 
or a commitment to pay for training after an agreed upon term of 
employment has been met.
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supporting employees

5.1   neW eMPloyees

probationary periods

It is common for new employees to be subject to a probationary period, 
which is intended to allow for a mutual assessment as to whether the 
employee and job are suitable for one another. 

If there is to be a probationary period, it must be mentioned as a 
condition in the offer of employment, and the implications of dismissal 
during the probationary period must also be made clear. usually the 
length of the probationary period also is noted in the letter of offer. If 
an employee has accepted a position without having been told about 
the probationary period, the employee will have a strong argument that 
probation was not a term of the contract.

The length of the probationary period is usually three months, although 
it is sometimes extended – particularly for managers, whose period is 
sometimes six months or longer. The time period should be chosen to 
allow the new employee to become familiar with the job and the work 
environment, and to demonstrate his or her ability to fulfill the job 
requirements.

employment agreements can indicate expressly that employment may 
be terminated for any reason without notice or compensation, except 
as required by statute, during the probationary period. In the absence 
of a written agreement to that effect, the employment of a probationary 
employee may only be terminated without notice or cause if the 
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employer determines during the probationary period that the person is not 
suitable for the position and the termination of employment occurs before the 
end of the probationary period.

It is important to distinguish between a probationary period for new employees, 
and a trial period for existing employees moving into a new position. while 
these are sometimes referred to as similar, they are not the same thing. If an 
existing employee is offered a new position within the school, consider whether 
a new probationary period will apply. In those circumstances, the letter offering 
the new position should clearly state whether any new probationary period is 
a condition of the offer and what will happen if the employee fails to complete 
the probationary period successfully. For example, will he or she be able to 
return to the position previously held?

before the probationary period has expired, it is important to review the 
employee’s performance and either continue their employment or let them 
go. unjust dismissal provisions now in place make it much more difficult to 
terminate employment after employees have more than one year’s service. 
therefore, all new employees should have their performance evaluated prior 
to the completion of their probationary period, and again about one month 
before their first anniversary of employment.

It is a good practice for employers to evaluate new employees two or three 
weeks before the end of their probationary period. At that time, the employee 
should also have an opportunity to express any concerns or difficulties to the 
employer to ensure that employment continues to be successful. employers 
should be careful about “extending” probationary periods. It is generally 
preferable to evaluate the employee well in advance of the end of the 
probationary period and ensure that the probationary period is long enough to 
allow for that evaluation. 

Sample probationary period policies are included in Appendix One.
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Sample Probationary Period Employee Review Form

Name: _________________________________________________Position:  ____________________________________

Start Date:  ____________________________________________

Overall Assessment:     Satisfactory   Unsatisfactory

This probationary review has been discussed with the employee, who has been recommended for:          

 Retention  Dismissal  Extended Probation**

** extended probation should only be used in exceptional circumstances and the employee should have been aware of the possibility of 
extended probation at the time the original offer of employment was made

Reasons: (if extended probation, state action necessary before next review)

____________________________________________________________________________________________________

____________________________________________________________________________________________________

Additional Comments: ________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

Employee’s Comments: ______________________________________________________________________________

____________________________________________________________________________________________________  

____________________________________________________________________________________________________

Signature of Employee: __________________________________________ Date: _______________________________

Signature of Supervisor: _________________________________________ Date: _______________________________
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orientations

when a new employee begins work, it is important to give the person a full 
orientation. The orientation may involve a tour of the school, as well as any 
other relevant facilities and offices. 

Information about parking and times for access to the school should be 
provided. It is useful to introduce the new employee to as many other staff 
members as possible, and to make him or her feel comfortable in the working 
environment. 

you may also want to have an orientation package prepared for all new 
employees. The package may include a brief history of the school, its mission, 
vision, and goals, and a brief profile of the staff and students (being sensitive to 
privacy concerns, of course).

Having previously provided a job description or list of duties in the offer of 
employment, it is useful to provide another copy of the job description in 
order to reiterate the job expectations.  Any relevant regulatory requirements 
(such as health and safety manuals) should also be included in the orientation 
package. The package should include a copy of the policy manual, and/or an 
outline of policies and practices related to issues such as vacation, sick days, 
maternity leave, parental leave, compassionate care leave, bereavement leave, 
the possibility of pay increases or salary scale, smoking, overtime, general 
dress, and reporting. It may also include the FNSA Standards for Teachers in 
First Nations Schools. performance management practices and expectations 
should be provided. If the harassment policy, workplace violence, and privacy 
policy are not in the policy manual, then they should also be provided. A 
description of any benefits and training / employment opportunities would also 
be useful, as would an indication of any support groups or employee assistance 
programs which may exist. Ideally, someone will review the orientation package 
with the new employee and answer any questions the employee may have.

The school may well have other policies and procedures that are not directly 
related to the individual’s employment but that the employee will be required 
to comply with and/or enforce. 

For example, the school should have policies governing use of the Internet, 
e-mail and instant messaging by staff and students. In addition to harassment 
policies aimed at employees, schools should also have policies to cover teacher 
interactions with students and matters such as bullying or harassment of 
students by each other. part of the orientation process should involve providing 
copies of such policies to new employees and explaining their application. 
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because most new employees in a school setting will begin employment at the 
beginning of the school year, many of these matters can be conveniently dealt 
with as part of a general orientation or in-service days for all staff prior to the 
start of classes in September. If, for example, the school will have a general 
orientation for staff at the end of August of each year, then the start date for 
the employment contract should take that into account.

Sample New Employee Information Checklist

Employee’s Name:  _________________________________________________________

Date:  _____________________________________________________________________

Supervisor:  ________________________________________________________________

Please check off the following topics as they are discussed with the new employee.

 Rate of Pay   Pay Schedule   Probation Period
 Performance Reviews   Benefits  Working Hours/Shifts
 Safety Procedures   Smoking Policies   Sick Days 
 Vacations   Discipline  Termination

Please also ensure that the following steps are taken:

 Introduce co-workers   Show washrooms  Show lunchroom

Signature of Employee ______________________________________________________

Signature of Supervisor ______________________________________________________
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Sample New Employee Information Checklist

neW employee orientAtion

As a new employee we would like to acquaint you with our policies and benefits programs. All employees, upon 
joining our staff, will be asked to participate in an orientation. The following checklist is provided to serve as a guide 
to that orientation.

issuance of School materials received

Standards for Teachers __________________ 

School Policy Manual  ___________________

Equipment Manuals _____________________

Safety Manuals  ________________________

Building Keys  __________________________

Other _____________ ____________________

information review  discussed

Hours of Work/Overtime  ________________

School Security / Alarm System __________

Payday, Deposit of Pay, Pay Stub  ________

Classification  __________________________

Use of Office Equipment  ________________

Safety Procedures  ______________________

Dress Code  ___________________________

Bell Times _____________________________

policy review  discussed

Performance Review  ___________________

Benefits and Insurance  _________________

Vacation Procedures  ____________________

Sick Days and Leave of Absence  _________

Paid Holidays  __________________________

Grievance Procedures  __________________

School principles discussed

School Mission, Vision, and Goals  ________

Student Discipline  ______________________

Relationships with Other Organizations ____

Other ___________________ ______________

I have received the items and discussed the topics outlined above, and I am satisfied with my orientation.

Signature of employee:  ____________________________________________________________________
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5.2   reCord keePIng 

each school must maintain a confidential file with complete information 
for each employee. That file should include the employee’s application, any 
relevant authorization forms, the orientation checklist, evaluation forms, and 
disciplinary notes.

The Canada Labour Code provides explicit obligations with respect to the 
records an employer is required to keep in relation to an employee.

Section 24(2) of the Regulations requires every employer to keep the following 
records for at least three years after work is performed by an employee:

a. the full name, address, Social Insurance Number, occupational 
classification and sex of the employee, and where the employee is under 
the age of 17 years, the age of the employee;

b. the rate of wages, clearly indicating whether it is on an hourly, weekly, 
monthly or other basis and the date and particulars of any change in the 
rate;

c. where the rate of wages is on a basis other than time or on a combined 
basis of time and some other basis, a clear indication of the method of 
computation of that basis;

d. the hours worked each day;

e. the actual earnings, indicating the amounts paid each pay, with a 
recording of amounts paid for overtime, vacation pay, general holiday 
pay, bereavement leave pay, termination pay and severance pay;

f. the payments made each pay day after deductions, with clear details of 
the deductions made;

g. the dates of commencement and termination of annual vacations, and 
the year of employment in respect of which each such vacation is given;

h. any written agreement between the employer and the employee to 
postpone or waive the employee’s entitlement to annual vacation;

i. the dates of commencement and termination of any pregnancy leave, 
maternity leave, parental leave, or compassionate care leave granted to 
the employee, a copy of any notice concerning the leave, and any medical 
certificate submitted by the employee in respect of that leave;
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j. the dates of commencement and termination of any job modification 
or reassignment of the employee related to pregnancy or maternity 
and a copy of any notice provided by the employer concerning the job 
modification or reassignment;

k. any general holiday or other holiday with pay granted to the employee 
pursuant to division v of the Canada Labour Code, any notice of 
substitution of a general holiday required to be posted, and, if applicable, 
proof of agreement for the substitution of a general holiday by at least 
70 percent of affected employees;

l. where hours of work are averaged, any notice concerning the averaging 
of hours of work, details of any reductions in the standard and maximum 
hours of work, and the number of hours for which the employee was 
entitled to be paid at the overtime rate of wages;

m. the employer’s pay periods;

n. a copy of any medical certificate provided in respect of sick leave and 
any request made for the certificate by the employer, and any notice of 
termination of employment or intention to terminate employment;

o. the dates of any bereavement leave granted to an employee;

p. any notice of a work schedule that is required to be posted under the 
Code, and proof of agreement to the work schedule by at least 70 
percent of the affected employees.

employers should also keep records of the employee’s date of birth and 
telephone number, and all benefits paid to the employee by the employer.

If, for purposes of determining annual vacations, an employer has determined a 
“year of employment” to be something other than a calendar year or the period 
of 12 consecutive months beginning with the date the employment began or 
any subsequent anniversary (s. 183 of the Code), then the employer is also 
required to keep a record of any notice provided to employees. Section 12 of 
the Regulations requires that the employer give employees notice 30 days in 
advance.

where an employee has been absent from work due to a work-related illness 
or injury, the employer is required, where reasonably practicable, to return the 
employee to work after the absence (s. 239.1(3) of the Code). For at least three 
years after the employer’s obligation to return the employee to work expires, 
the employer is required to keep the following information:
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a. detailed reasons for the employee’s absence;

b.  copy of any certificate of a qualified medical practitioner indicating that 
the employee is fit to return to work; and

c. the date the employee returned to work, or a copy of any notification 
from the employer to the employee that return to work was not 
reasonably practicable and the reasons why it was not.

The Regulations also require an employer to preserve the confidentiality of 
any certificate of a qualified medical practitioner provided to the employer 
concerning the employee. This obligation and the other record keeping 
obligations mentioned above should be considered together with the 
requirements of the Personal Information Protection and Electronic Documents 
Act (PIPEDA), which is addressed in Section 7 of this Handbook.

5.3   suPPorTIng sChool sTaff

professional development and Supervision of teaching  

As described above, there is significant evidence that the quality of teachers is 
central to the experience of learners – be that positive, or negative. Research 
also shows that teachers differ significantly in effectiveness. In fact, individual 
differences in teachers will never go away, but effective forms of professional 
development and support can reduce those differences to the point that every 
teacher should be good enough so that all children learn at high levels. In fact, 
even the most talented teaching staff needs effective support, and no teacher 
will remain current for their entire career without meaningful professional 
development. 

Teachers in First Nations schools, who often work in significant isolation, have 
particularly noted the importance of professional development opportunities, 
suggesting that it is easy for them to become isolated and unaware of the latest 
educational trends. In those circumstances, providing access to high quality, 
appropriate support and opportunities for professional learning can actually 
help to retain teachers who might otherwise become frustrated and leave for 
other employment.
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The issue of professional development planning and implementation is 
discussed in detail in the FNSA 2012 publication A Handbook for Principals in 
First Nations Schools.

what is important to note in terms of supporting educators is the growing 
consensus of researchers and practitioners that systemic, ongoing teacher 
professional development is more effective than traditional one-time 
workshops. Reflecting this perspective, the FNSA has chosen to promote 
professional Learning Communities (pLC) as a key element of school 
professional development efforts. The pLC approach is described in the 
Handbook for Principals, and additional information is also available from the 
FNSA.

Further, the professional growth process (pgp) is a central component of the 
FNSA’s ongoing efforts to support First Nations schools in bC and to address 
the need to help principals provide more effective support to their teachers 
through supervision for learning. The focus of the FNSA pgp is the promotion 
of principals’ and teachers’ professional growth through a supportive process 
for identifying priorities for improvement and monitoring principals’ and 
teachers’ effectiveness and demonstrated progress. FNeSC staff members, 
called Regional principals, are available to visit participating schools to mentor 
principals in undertaking their supervision for learning role and facilitate 
ongoing teacher growth. The focus of the effort is support for teacher growth – 
not evaluation. Any principal interested in learning more about participation in 
this process is encouraged to contact the FNSA. 

other training and upgrading opportunities

In addition to the specific importance of teacher support, a comprehensive 
training and development program for all staff can prove to be both useful 
and motivational. To be most successful, such a program will be designed 
to meet the needs of both individuals and the school. It is important that all 
employees are provided reasonable opportunities for training, both as a matter 
of good employee relations and in order to avoid perceptions of favouritism 
or discrimination. An employee who feels that he or she has been dismissed 
as a result of inadequate training for a position, for example, may be more 
likely to harbour ill will and bring a complaint against an employer. Therefore, 
you may want to develop a clear policy regarding training programs and the 
development of necessary skills and abilities (see a sample policy in Appendix 
One). 
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Training programs, it should be remembered, do not necessarily involve 
formalized classroom courses or workshops. Training and skills development 
may involve on-the-job-training, special projects, job rotation, job shadowing, 
apprenticeships, correspondence or reading programs, self-study or group 
work.

Employee Safety

employers should have policies related to safety included in their employment 
policies or in an employee handbook. Further, Section 135 of the Canada 
Labour Code requires that every employer shall, for each workplace controlled 
by the employer at which 20 or more employees are normally employed, 
establish a safety and health committee.

The Canada Occupational Health and Safety Regulations contain provisions 
requiring employers to have hazard prevention programs. The employer now 
has to analyze the work environment to identify what could cause an unsafe 
condition and implement measures to prevent an accident or injury from 
occurring. Section 19.6 requires the employer to provide health and safety 
education to each employee, including education about the employer’s hazard 
prevention program. This is an ongoing obligation. The employee education 
program must be reviewed and if necessary revised at least every three 
years, whenever there is a change in conditions in respect of the hazards, and 
whenever new information in respect of a hazard in the workplace becomes 
available to the employer. Section 19.6(4) provides that each time education is 
provided to employees, the employees must acknowledge in writing that they 
received it and the employer must acknowledge in writing that it was provided. 
The employer must keep records of the education provided to each employee 
for a period of two years after the employee ceases to be exposed to a hazard.

For more information, employers should consult part 2 of the Canada 
Labour Code regarding occupational safety and health, as well as the Canada 
Occupational Health and Safety Regulations. For employers whose labour 
relations are within federal jurisdiction, part 2 of the Canada Labour Code 
and the federal regulations will be of greater concern than the Workers 
Compensation Act and the Industrial Health and Safety Regulations.

A good safety policy will make it clear that all injuries and work-related 
conditions must be reported to the employer immediately. A sample violence 
report form is included below.
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Health and safety legislation also provides for three basic principles for 
workers.

1. The right to know about health and safety risks and hazardous materials, 
and the right to know about health and safety procedures.

2. The right to participate in health and safety policy development and 
decisions, such as through health and safety committees.

3. The right to refuse dangerous work.
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Violence Report Form Sample

date of incident:  ___________________________________________________  time:  _______________________

Exact Location of Incident:  ___________________________________________________________________________

Full Name of Employee Involved:  ______________________________________________________________________

Employee’s Position:  ________________________________________________________________________________

type of incident: (check appropriate descriptions)

 Assault   Threat  Physical  Verbal  Weapon Involved  Intimidation

person committing Assault/threat

Full Name:  _________________________       Parent       Student       Staff Member      Other: __________

Address:  ___________________________      

Action taken (check as relevant):

 Principal Notified   Safety Committee Notified   Police Notified    Parent/Guardian Notified

Description of Injury (if any)  ___________________________________________________________________________

Was a physician involved?   Yes  No

Was work time lost?   Yes   No

describe the incident: (include what happened, under what conditions, what contributed to the incident, and  
what people involved said and did) _____________________________________________________________________

____________________________________________________________________________________________________

description of person Who committed Assault: (If their identity is unknown and court action may result)

 Male   Female    Weight: ___________  Height: ___________  Hair Colour & Length:   ___________________

Any Identifying Marks:   _______________________________________________________________________________

Witnesses (if any)   ___________________________________________________________________________________

employee Statement Available?  Yes   No  (if yes, attach; if no, why) 

____________________________________________________________________________________________________

completed by:  _____________________________________________________________________________________
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5.4   PerforManCe ManageMenT

The general purpose of a performance management system is to establish a 
clearly understood process for monitoring the work being done by the staff of 
a school in order to support employees, promote and reinforce effective work 
practices, and to maintain excellence in the school. The approach established 
by each school should be clear to the entire staff, and standard procedures and 
forms should be used to ensure consistency and fairness for all employees. 
The performance management process should provide feedback on past 
performance, as well as expectations for the future. 

teacher Evaluations

given their unique and important role with students, the FNSA has developed 
an evaluation policy specifically for teachers, as included in Appendix Five. This 
policy has been reviewed by legal counsel and is endorsed as a possible sample 
for use by interested schools. The policy suggests teacher evaluations should 
be conducted on an as-needed basis. Alternatively, the promotion of teacher 
growth through supervision of teaching should be an ongoing focus.

5.5   reassIgnMenTs

There are benefits to promoting from within, but care must be exercised in 
doing so. If a school has a policy of allowing reassignments from within, it must 
be sure to do that whenever possible if it is to maintain credibility.

Of course, if your school allows reassignments of staff to new positions, it is 
important to keep in mind that if the new position proves to be inappropriate 
for the employee, his or her previous position may no longer be available, 
which can result in the loss of employment. This must be made clear in writing 
in all circumstances. 

5.6  CoMPensaTIon

Compensation policies usually include salary, payroll procedures, and all forms 
of wages and benefits.
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each school should decide on a clear salary policy and should communicate 
that policy to its employees and prospective employees. you may want to use 
salary ranges for positions at various levels, such as a secretarial range, a range 
for custodians, etc. you may also want to outline clear salary increase policies, 
which can be based on cost of living factors, length of service, performance 
(merit), or a combination of factors. policies regarding the effects of demotions 
or poor performance on salaries are also important considerations.

Salary reviews are most effective when a clear job description is available as a 
measurement of performance.

Overtime compensation should be paid according to the provisions of the 
relevant legislation (see Section 7 of this Handbook). Overtime policies often 
vary between positions. It is also common for organizations to indicate that 
overtime is not desirable, and that it should only occur when absolutely 
necessary and with the approval of the principal.

payroll policies should also be developed according to the relevant legislation 
and should indicate the pay periods, method of payment, calculation of 
earnings, and necessary deductions. 

Any employee benefits you offer should be clearly outlined for all employees. 
Some of the considerations in this regard include insurance benefits, sick 
leave, leaves of absence, vacation, paid holidays, travel policies, employee 
discounts, pension plans, and employee assistance programs. benefits may also 
include reimbursement for education, such as paying some or all of the costs 
associated with college, university, correspondence or other training courses. 
Although the appendices are not exhaustive, they provide more detailed 
information about some of the minimum requirements set out in the Canada 
Labour Code in relation to these matters.
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dealing with Concerns in a 
non-union environment

6.1  addressIng ProbleMs 

employers often find themselves facing challenging circumstances 
with employees and need to carefully consider their options, which 
may include working with the employee to change behaviour, applying 
permitted discipline, or even termination, with or without cause.

the following discussion assumes that the workplace is not a 
unionized environment. 

The appropriate action for an employer to take in any case will depend 
upon the circumstances. In some cases, conduct may justify immediate 
dismissal without compensation or notice (for example, serious 
incidents such as sexual misconduct). For less serious offences, however, 
other discipline, such as verbal or written warnings, may be appropriate. 
Additionally, not only the conduct meriting discipline, but also the 
employee’s work record and circumstances should be considered 
in determining the appropriate action to be taken. Also, before any 
disciplinary action is taken, the employer should have investigated the 
problem fairly and given the employee a reasonable chance to respond 
to any accusations or complaints.

the employee’s privacy should be respected as much as 
possible in the process that is put in place.
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depending on the nature of the problem, a verbal correction or warning to 
the employee may be the appropriate first step. In other cases – such as 
instances in which one or two verbal warnings have been ineffective or if the 
problem is more serious – a written warning or reprimand will be appropriate. 
In any case, a written record of any warning should be retained, even if the 
warning was delivered verbally. Typically, the written record should include the 
circumstances that led to the discussion, the main points that were made with 
respect to the actions or behaviours that were unacceptable, and the actions or 
behaviours that will be expected in the future. 

In considering what to include in a verbal warning …

•  if the conduct in issue is inconsistent with recognized standards or the job 
descriptions, this should be noted. 

•  if dates are important – such as completing report cards by a certain time 
– these should be included. 

If the conduct is more serious or if after verbal warnings the situation does 
not improve, the next step may involve giving a written warning or reprimand. 
Again, it is important to have documentation if an employee is being informed 
that his or her performance is not satisfactory. Like the verbal warning, the 
written warning should include expectations as to how the performance can be 
improved – what constitutes appropriate behaviour, conduct or competence. 

It is a good practice to have employees read and sign an acknowledgement 
that they have received and read the reprimand. This does not, of course, mean 
that they agree with it. 

examples of some of the issues that may warrant warnings include, among 
others: lateness; rudeness to fellow employees, parents or students; 
inappropriate language; excessive personal telephone calls or personal visits;  
and below standard or unsatisfactory work. Again, every circumstance must be 
considered individually. 

unless it is specifically agreed in the employee’s contract, a non-unionized 
employer does not have the right to suspend an employee for misconduct. 
Rather, the employer’s choice is whether to terminate the employee or to 
continue the employee’s employment with a verbal or written warning as 
described above. 

The most serious employment consequence is termination. If termination is 
necessary, it is useful to be very clear about the reasons for the dismissal, and 
to avoid any personal criticisms or attacks. Termination is discussed more fully 
below. 
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6.2   TerMInaTIon

when an employer terminates employment, they may have both contractual 
and statutory obligations to employees. The statutory obligations are set out 
in the Canada Labour Code, discussed in more detail below. The contractual 
obligations of an employer will depend on the terms of a written agreement 
and will also be determined by terms the court will imply. 

A contract of employment may be terminated “for cause” or “without cause” 
(subject to the provisions of the Canada Labour Code.)  where a contract 
is terminated because of a fundamental breach of it by the employee (i.e., 
an incident of significant misconduct that makes the continuation of the 
employment relationship impossible), the employer is said to have “cause”, and 
can terminate the employment immediately, without notice or compensation. 
where an employer simply wishes to end the relationship (again, subject to the 
unjust dismissal provisions of the Canada Labour Code), then on termination 
the employer will be obliged to pay severance, both under the Code and under 
the terms of the employment contract. 

Having a written contract of employment that clearly deals with the 
consequences of a termination is critical for employers. If a contract of 
employment is silent on what happens on termination of employment, then 
the courts will find that it is an implied term of the contract that an employee 
is entitled to reasonable notice of termination. The court will determine the 
amount of notice that is reasonable based on several factors, such as the 
employee’s age, qualifications, length of service, position held, and how difficult 
it will be for the employee to replace the employment.  The upper limit for 
notice in british Columbia is generally considered to be 24 months. However, 
the amount that an employer may ultimately have to pay may be increased as 
a result of damage caused to the employee by the manner in which they were 
terminated.  

A terminated employee has a duty to try to find other employment, and, subject 
to the terms of an employment contract, income from other employment 
earned by the employee during the notice period will be deducted from 
damages.

If a court decides that the appropriate amount of notice was not given, then 
the court will award damages to put the employee in the same position as if 
the appropriate amount of notice had been given. As a result, the obligation 
during the notice period extends not only to providing wages, but may also 
include benefits. because of possible liability for benefit coverage that the 
employee was unable to replace or which the employee did not realize he or 
she should have taken steps to replace, it is imperative that the employer notify 
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each employee in writing at the time of termination of precisely what benefits 
will cease and on what dates. The termination letter should also indicate the 
possibility of conversion from group to individual coverage where that is an 
option.

The best way for an employer to limit its contractual liability to a terminated 
employee is by having an express written employment contract which sets out 
the obligations of the employer at termination (with and without cause), as long 
as it does not violate the statutory requirements.

1.  written Employment agreements

If a written employment agreement exists, it should be examined to see if it 
contains a provision dealing with termination. If it does, then that provision 
should be followed when an employee is terminated. If, for example, the 
contract provides that termination without cause can be effected by giving 
three months’ notice by March 31 of each year, then the employer should 
comply with that provision. If notice is given on April 1, the employer will be in 
breach of the contract.

2.  Statutory obligations

employees with more than one year’s service tend to have greater protection 
under the Canada Labour Code than they do at common law. It is important 
to note, however, that common law obligations will not always meet the 
employer’s obligations to an employee whose employment is being terminated. 
Some of those protections are summarized below. 

(a) Individual terminations of Employment

under the Code, where an employer terminates the employment of an 
employee who has completed three consecutive months of continuous 
employment, the employer must, except where the dismissal is for just cause, 
give the employee either:

(i)   notice in writing, at least two weeks before a date specified in the 
notice, of the employer’s intention to terminate employment on that 
date; or
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(ii)   two weeks’ wages at the regular rate of wages for regular hours of 
work, in lieu of the notice.

For the purpose of the Code’s notice of individual termination requirement, an 
employer is deemed to have terminated employment when the employer lays 
off an employee.

After notice of termination has been given, the employer cannot reduce the 
employee’s wage rate or alter any other term or condition of employment 
except with the written consent of the employee.

If an employee to whom notice has been given continues to be employed by 
the employer for more than two weeks after the date specified in the notice, 
the employment must not, except with the written consent of the employee, be 
terminated except by way of dismissal for just cause, unless the employer gives 
a new notice or pay in lieu of notice.

(b) Severance pay

except where the dismissal is for just cause, an employee who has completed 
12 consecutive months of continuous employment and whose employment is 
being terminated by the employer is entitled to be paid the greater of:

(i)   two days’ wages at the employee’s regular rate of wages for his regular 
hours of work in respect of each completed year of employment that 
is within the term of the employee’s continuous employment with the 
employer; and

(ii)   five days’ wages at the employee’s regular rate of wages for regular 
hours of work.

For the purposes of determining entitlement to severance pay, an employer 
is deemed to have terminated the employment of an employee when the 
employer lays off that employee. 

For the purpose of regulations of the Canada Labour Code regarding 
termination, individual termination, and severance pay, the regulations provide 
that a layoff of an employee shall not be deemed to be a termination of the 
employment where, among other things:

a. the term of the layoff is three months or less;

b.  the term of the layoff is more than three months and the employer: 
(i) notifies the employee in writing at or before the time of the layoff 
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that he or she will be recalled to work on a fixed date or within a fixed 
period neither of which shall be more than six months from the date of 
the layoff, and (ii) recalls the employee to employment in accordance 
with subparagraph (i); or

c.  the term of the layoff is more than three months and (i) the employee 
continues during the term of the layoff to receive payments from his 
employer in an amount agreed on by the employer and the employee 
(ii) the employer continues to make payments for the benefit of the 
employee to a pension plan that is registered pursuant to the Pension 
Benefits Standards Act or under a group or employee insurance plan, 
(iii) the employee receives supplementary unemployment benefits, or 
(iv) the employee would be entitled to supplementary unemployment 
benefits but is disqualified from receiving them pursuant to the 
Employment Insurance Act.

In determining the term of layoff for purposes of (a) and (b) above, any period 
of re-employment of less than two weeks duration shall not be included. An 
employer’s ability to fund severance pay will have no bearing on its liability.

(c) unjust dismissal

pursuant to section 240 of the Code, any person who has completed 12 
consecutive months of continuous employment and who is not a member of a 
group of employees subject to a collective agreement may make a complaint to 
an inspector under the Code if the employee has been dismissed and considers 
the dismissal unjust. A dismissal may be unjust even if a court would find the 
dismissal to be for cause. unjust dismissal is therefore a higher standard than 
that required by the common law.

Section 167(3) of the Code provides that division XIv of the Code (the unjust 
dismissal provisions) does not apply to or in respect of employees who are 
managers.

where an employer dismisses a person to whom section 240 applies, that 
person or an inspector may make a written request to the employer to provide 
a written statement giving the reasons for the dismissal. An employer must 
respond to such a request within 15 days. If the matter is not settled, the 
complaint will be referred to an adjudicator.

Section 242(3.1) of the Code says no complaint shall be considered by an 
adjudicator in respect of a person where:
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a.  that person has been laid off because of lack of work or because of the 
discontinuance of a function; or

b.  a procedure for redress has been provided elsewhere in the Code or 
under any other Act of parliament.

where an adjudicator decides that a person has been unjustly dismissed, the 
adjudicator may require the employer to:

a.  pay the person compensation not exceeding the amount of money 
that is equivalent to the remuneration that would, but for the dismissal, 
have been paid by the employer to the person;

b. reinstate the person; and

c.  do any other thing that it is equitable to require the employer to do in 
order to remedy or counteract any consequence of the dismissal.

A “just” dismissal is one that is based on an objective, real and substantial 
cause, independent of caprice, convenience or purely personal disputes, 
entailing action taken exclusively to ensure the effective operation of the 
business. A high standard must be met to justify dismissal under the Code.

being laid off is something different from being dismissed for purposes 
of division XIv of the Code. A lay off means the employer’s temporary or 
permanent termination of the employee’s employment because of the 
employer’s economic concern of lack of work or the discontinuance of a 
function.

A person will not likely be considered to have been “laid off because of lack of 
work” unless that was the real, essential, operative and dominant reason for 
the termination of employment. It would be problematic if another employee 
was hired to do the work of the laid off employee or if the employee’s work was 
contracted out to someone else.

with respect to “discontinuance of a function”, a “function” must be the “office” 
that contains the bundle of responsibilities, duties and activities that are carried 
out by a particular employee or group of employees. The employer must be 
acting in good faith. where a set of duties is handed over entirely to another 
person, or if the activity or duty is simply given a new and different title to 
fit another job description, there would likely not be a “discontinuance of a 
function.”  However, there is authority that if the activities that form part of the 
bundle are divided among other people, there would be a “discontinuance of a 
function.”
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(d) group termination

Additional provisions apply when an employer terminates the employment of a 
group of 50 or more employees. If that circumstance arises for a First Nations 
school, specific legal advice should be sought. 

3. common law (contractual) obligations

It is important to remember that the amount of notice set out in the Canada 
Labour Code is the minimum notice or severance pay required. In the absence 
of an employment contract stating otherwise, the employee is also entitled to 
notice pursuant to the common law.

(a) termination For cause

At common law, an employee who is dismissed for cause is not entitled to 
any notice of termination, essentially because cause for dismissal means that 
the employee has fundamentally breached the contract of employment. what 
amounts to cause is strictly construed by the courts. generally speaking, only 
very serious misconduct such as theft or rank insubordination will justify 
immediate dismissal. Other matters which, if proved, may be considered 
cause for dismissal include dishonesty, disobedience, insolence, absenteeism, 
breach of trust, conflict of interest, sexual misconduct towards students or 
incompetence.

A key consideration in deciding whether to terminate for cause is how strong 
the employer’s evidence will be should the matter proceed to a trial or other 
hearing. It is impossible to know the strength of your case without conducting 
an investigation. That means gathering and reviewing any relevant documents 
and speaking with any witnesses (including other employees).

you may need to suspend the employee with pay while the investigation is 
being conducted. until the employment has been terminated, benefits should 
be continued.

before terminating for cause, you should also consider the employee’s 
length of service and past work record, as well as the message being sent to 
other employees or to students by allowing conduct to continue without any 
consequences. Another important question to explore before terminating 
for cause is whether the employee has a physical or mental disability that is 
contributing to the problematic conduct. If that is the case, then you may have 
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a duty to accommodate the disability by referring the employee to an employee 
assistance program, if you have one, or to another treatment program, before 
terminating.

Lack of work or the employer’s financial difficulties are not cause for dismissal.

(b) termination without cause

If an employer dismisses an employee without cause, then assuming a written 
agreement does not address termination, it will be an implied term of the 
contract of employment that the employee is entitled to reasonable notice of 
termination. Failure to provide sufficient notice or pay in lieu of notice may lead 
to a wrongful dismissal claim by the employee. damages are assessed by the 
court as the amount necessary to put the employee in the same position as if 
he or she had been given reasonable notice of termination.

damages are not limited to base salary during the notice period but may 
also include expected commissions, bonuses, profit sharing, salary increase 
and increased benefits during the term of reasonable notice and the value of 
benefits such as expense accounts, company car, medical and dental plans and 
insurance pension plans.

(c) what constitutes reasonable Notice?

In determining what constitutes reasonable notice of termination, the courts 
have generally applied the principles articulated by McRuer C.j.H.C. in bardal v. 
globe & Mail Ltd. (1960), 24 d.L.R. (2d) 140 (Ont. H.C.) atp 145:

There can be no catalogue laid down as to what is reasonable notice in 
particular classes of cases. The reasonableness of the notice must be decided 
with reference to each particular case, having regard to the character of the 
employment, the length of service of the servant, the age of the servant and 
the availability of similar employment, having regard to the experience, training 
and qualifications of the servant.

These factors are not exhaustive. The courts have considered other factors, 
for example, whether the employee was induced to leave previous secure 
employment. In those circumstances, the amount of notice to which the 
employee is entitled will be increased.

Another factor that may increase the damages payable on wrongful dismissal 
is the manner of termination. Increased damages may be payable where the 
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manner of dismissal causes additional harms beyond those typically associated 
with the loss of one’s position, such as humiliation, embarrassment and damage 
to his or her self-worth and self-esteem. 

The Supreme Court of Canada has held that the tactic of maintaining an 
unfounded allegation of cause until the start of the trial constituted bad faith 
conduct in the manner of dismissal.

The Supreme Court of Canada has described the obligations at the time of 
dismissal as follows:

The obligation of good faith and fair dealing is incapable of precise definition. 
However, at a minimum, I believe that in the course of dismissal employers 
ought to be candid, reasonable, honest and forthright with their employees 
and should refrain from engaging in conduct that is unfair or is in bad faith by 
being, for example, untruthful, misleading or unduly insensitive.

The Supreme Court of Canada described a number of examples that constitute 
bad faith. For example, an employer who maintains a wrongful accusation of 
theft and communicates this accusation to other potential employers of the 
dismissed employee will be acting in bad faith. 

Another example involves a case where an employee’s position was eliminated 
and he was told by the employer that another position would be found for him, 
and that this new assignment would necessitate a transfer. However, at the 
same time that the employee was being reassured about his future, a senior 
representative of the company was contemplating his termination. when a 
position could not be found, the decision was made to terminate the employee. 
This decision was not communicated to the plaintiff for over a month despite 
the fact that his employers knew he was in the process of selling his home in 
anticipation of the transfer. News of his termination was communicated to the 
plaintiff abruptly following the sale of his home. This behaviour amounted to 
bad faith.

As a result, it is vital that employers terminate employees in a careful and 
considered way. before an employer raises an allegation of cause, the 
employer should think long and hard about whether it can substantiate such an 
allegation.

One factor that is particularly relevant in determining the amount of notice a 
teacher is entitled to where the contract does not specifically address it, is the 
timing of the termination. For teachers, there are certain times of the year when 
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it will be easier or harder for them to find a job. employers should try to dismiss 
them at a time that allows them to apply for the jobs available during the next 
school year.

(d) mitigation

upon dismissal, unless the contract provides for a fixed notice period or 
otherwise excludes mitigation, the employee has a duty to mitigate his or her 
damages by seeking new employment. The damage award may be reduced to 
the extent that new employment is obtained during the period of reasonable 
notice or if the necessary steps to mitigate are not taken.

(e) outplacement consulting

As indicated above, the sooner the employee finds a new job, the better it is 
for the employer in terms of its liability. Therefore, the employer may want to 
consider the use of outplacement counsellors who could help the employee 
find a new job sooner or choose a new career direction. 

There are also other important but less quantifiable benefits that can be 
realized in the morale of the remaining employees and in the recruitment of 
further employees by using outplacement counsellors. An employer is more 
likely to establish a reputation for dealing with terminations in a sensitive and 
successful manner for both the employer and the employee.

(f) benefits

In assessing damages, it is important to remember that the purpose of damages 
is to put the employee in the same position he or she would have been in if 
reasonable notice had been given. If the employee had worked through the 
period of notice, then the employee would have been entitled to benefits. The 
loss of benefits that would have been provided during that period can create 
large liabilities for the employer if handled incorrectly.

If the employee is not able to or does not replace some of these benefits, the 
employer may be liable not just for the cost of purchasing the benefit but for 
the loss of the benefit itself. This is perhaps the most dangerous area to be 
considered.

A typical example is long-term disability coverage. It is very difficult to obtain 
personal long-term disability insurance. And the employer may not be able to 
continue long- term disability coverage for employees who are not “actively” 
at work. The availability of benefits will depend not only on the terms of 
agreement between the employer and the employee, but also on the terms of 
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the insurance if coverage is provided by a third party. The practical problem is 
that an employee whose employment has been terminated could have a claim 
for long-term disability benefits within the period of reasonable notice.

Life insurance benefits can lead to similar problems. Sometimes employees can 
replace these benefits, but it is either too expensive or they are unwilling to do 
so. In some cases, the employee may not be able to replace the benefit due to 
poor health or because the benefit is not available outside a group plan.

If the employee is disabled or dies during the notice period, the employer 
may be found liable, not for the lost premiums, but for the actual benefit. In 
the worst case, an employer may have to provide the equivalent of disability 
benefits until the coverage would have run out, usually until the employee 
attains age 65.

Therefore, it is wise to continue, when possible, some of the employee’s 
benefits, particularly those that create large liabilities (such as life insurance, 
extended health, dental or long-term disability) during the notice period or at 
least until a settlement can be reached with the employee.

It is also important to advise the employee in writing which benefits have 
ceased and give sufficient warning to the employee that it is his or her 
responsibility to replace coverage. It is often a term of group plans that the 
group life insurance coverage can be converted to an individual plan without 
the need for medical examination if the conversion option is exercised within 
30 days of termination of employment. by notifying the employee of his 
or her responsibility and of the options available, the employer can at least 
argue that the employee had notice of the termination of the benefits and 
had an opportunity to mitigate losses by obtaining the benefits personally. 
The employer may want to offer to pay the cost of the employee replacing 
the benefit through an individual plan, or seek the approval of the insurer 
to continue the terminated employee on the group plan for the duration of 
the notice period. Insurers seem more willing to agree to continue long-term 
disability coverage for employees if the employee’s salary is being continued.

Most importantly, the contract of employment should explicitly state that 
certain benefits, such as disability benefits, may not be continued during 
the notice period and that the employee accepts that fact when accepting 
employment. 

4. constructive dismissal

A dismissal might take place without actually using the words “you’re fired.”  
A unilateral change to a fundamental term of the employment contract can 
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amount to constructive dismissal, which gives the employee the same rights, 
and subjects the employer to the same liabilities, as if employment had been 
terminated without cause. For example, a demotion or a significant reduction in 
compensation can amount to a constructive dismissal.

Constructive dismissal can often be difficult to identify and the appropriate 
course of action for both the employer and employee may be difficult to 
determine. The employer should avoid making changes to the terms and 
conditions of employment before being satisfied that they will not amount 
to a constructive dismissal. Similarly, the employee should be satisfied that a 
constructive dismissal has taken place before raising the allegation and leaving 
his or her job.

5. releases

It is generally preferable not to make any payment in respect of damages 
for termination of employment without a formal release from the employee. 
Always get a release or, at a minimum, have clear language stating the 
severance package is in full satisfaction of any claims the employee may have 
relating to his or her employment. Note that a release will not be effective if the 
only payment to the employee is the amount required by statute. There must 
be some other consideration to the employee.

6. records of Employment

when filling out the Record of employment of the employee (for employment 
Insurance), it is essential that it be filled out frankly. Some employers try 
to help the employee by saying something that will help the employee get 
employment Insurance benefits. For example, the employer will indicate that 
the employee was laid off rather than, for example, terminated for cause. The 
reason for termination given in the Record of employment should reflect the 
circumstances – it may become evidence in a later proceeding.

6.3   rePorTIng To The Trb 

As described above, employers may sometimes have to discipline or 
terminate an employee for misconduct or incompetence. There may also be 
circumstances where an employee resigns before disciplinary action can be 
taken. If this is the case, it is important that the TRb receives information about 
the misconduct or incompetence of a certificate holder so that the TRb can 
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discharge its role as the regulator of teachers in bC and make a decision about 
whether further discipline should be imposed by the TRb, including whether the 
person should continue to hold a certificate.   

role of the commissioner

The Commissioner is appointed under the Teachers Act to ensure that concerns 
about teacher competence and conduct are addressed fairly and in the public 
interest. The Commissioner is independent and has two main functions under 
the Act; 1) he is responsible for overseeing all discipline processes and 2) he 
considers certification appeals. If a certificate holder is disciplined, the discipline 
will be listed on the TRb website, which provides vital information to employers 
in bC and throughout the world. 

There are four main avenues by which a conduct or competence concern can 
be brought to the Commissioner’s attention.

1.  public: Complaints may be made directly by members of the public about 
the competency or conduct of a certificate holder or holder of a letter of 
permission.

2.  certificate Holders: pursuant to section 38 of the Teachers Act, all 
certificate holders (including holders of letters of permission) must report 
any instances in which certificate holders cause:

 • physical harm to a student,
 • sexual abuse or sexual exploitation of a student, or
 • significant emotional harm to a student.

3.  Employers: Reports may be made by a superintendent or a board 
(pursuant to section 16 of the School Act), or a principal or school authority 
(pursuant section 7 of the Independent School Act) regarding:

 •  the suspension, dismissal or discipline of a certificate holder, or

 •  conduct or competence of a certificate holder that is in breach of the 
certification standards if it is in the public interest to do so, or

 •  the resignation of a certificate holder, if it is in the public interest to do 
so, or

 • discipline of a certificate holder for misconduct that involves
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  i. physical harm to a student or minor
  ii. sexual abuse or sexual exploitation of a student or minor
  iii. significant emotional harm to a student or a minor 

4.  commissioner Initiated:  The Commissioner may become aware of 
information related to the competence or conduct of a certificate holder, 
including information about criminal proceedings.

For the purpose of reporting to the Commissioner, First Nations schools fall into 
the following three categories:

 i.  independent schools, which fall under the Independent School 
Act;

 ii.   schools operated within the public system, which fall under the 
School Act; and

 iii.   schools that are not affiliated with either the public or 
independent school systems in bC.

If your School is an Independent School or Is within the public School System 

The two pieces of legislation that govern reporting by employers in public 
and independent schools are the School Act and the Independent School 
Act. because most First Nations schools that are governed by these pieces of 
legislation are independent schools, the pertinent section of that Act, section 
7, is set out below. Note that section 16 of the School Act is identical in all 
practical aspects, except that it includes wording that is specific to public 
schools, such as replacing “principal” with “superintendent.” 

7   (1) In this section, “authorized person” means

 (a)   a person who holds a certificate of qualification issued under 
the Teachers Act, but does not include a principal,

 (b)  a person who holds an independent school teaching certificate 
issued under the Teachers Act, but does not include a principal, 
or

 (c)   a person who holds a letter of permission issued under the 
Teachers Act.
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(2)  If a principal

 (a)  suspends or dismisses an authorized person, or

 (b)  disciplines an authorized person for misconduct that involves

  (i) physical harm to a student or minor,
  (ii)  sexual abuse or sexual exploitation of a student or minor, or
  (iii) significant emotional harm to a student or minor.

  the principal must without delay send to the commissioner a report 
regarding the suspension, dismissal or disciplinary action.

(3)  If an authority suspends or dismisses an authorized person or 
disciplines an authorized person for misconduct referred to in 
subsection (2) (b),

 (a)   the authority must without delay notify the principal of the 
suspension, dismissal or disciplinary action, and

 (b)   the principal must without delay send to the commissioner 
a report regarding the suspension, dismissal or disciplinary 
action.

(4)  A report referred to in subsection (2) or (3) (b) must

 (a)  be in writing,
 (b)  be signed by the principal, and
 (c)   include reasons for the action taken by the principal or 

authority.

(5)   The principal must send a copy of a report referred to in subsection 
(2) or (3) (b) to the authorized person who is suspended, dismissed or 
disciplined.

(6)    If the principal considers any conduct by, or the competence of, an 
authorized person to be in breach of the independent school teaching 
certificate standards or the certification standards, as applicable, the 
principal must send to the commissioner a report, in writing, regarding 
that conduct or competence if it is in the public interest to do so.

(7)   The principal must send a copy of the report referred to in subsection 
(6) to the authorized person whose conduct or competence is the 
subject of that report.
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(8)  If an authorized person resigns, the principal must

 (a)  report, without delay, the circumstances of the resignation 
to the commissioner if it is in the public interest to report the 
matter, and

 (b)   send a copy of the report to the authorized person who 
resigned.

(9)  A principal who has made a report to the commissioner under this 
section in respect of an authorized person must, without delay after 
being requested to do so by the commissioner,

 (a)   provide the commissioner all of the records available to the 
principal that relate to the matter in respect of which the report 
was made, and

 (b)   send to the authorized person a copy of the records referred to 
in paragraph (a).

(10)   A principal who fails to report as required under subsection (2), (3) (b) 
or (8) commits an offence.

report of dismissal, suspension and discipline regarding principals

7.2   (1) If an authority

 (a)  suspends or dismisses a principal, or

 (b)   disciplines a principal for misconduct referred to in section 7 (2) 
(b)

  the authority must without delay send to the commissioner a report 
regarding the suspension, dismissal or disciplinary action.

(2)  The report referred to in subsection (1) must

 (a)  be in writing,
 (b)  be signed by the chair of the authority, and
 (c)  include reasons for the action taken by the authority.
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(3)   The authority must send to the principal a copy of the report referred 
to in subsection (1).

(4)   If an authority considers any conduct by, or the competence of, a 
principal to be in breach of the independent school teaching certificate 
standards or the certification standards, as applicable, the authority 
must send to the commissioner a report, in writing, regarding that 
conduct or competence if it is in the public interest to do so.

(5)   The authority must send to the principal a copy of a report sent to the 
commissioner under subsection (4).

(6)  If a principal resigns, the authority must

 (a)   report, without delay, the circumstances of the resignation 
to the commissioner if it is in the public interest to report the 
matter, and

 (b)   send to the principal a copy of the report.

(7)   An authority that has made a report to the commissioner under 
this section in respect of a principal must, without delay after being 
requested to do so by the director of certification,

 (a)   provide the commissioner all of the records available to the 
authority that relate to the matter in respect of which the 
report was made, and

 (b)   send to the principal a copy of the records referred to in 
paragraph (a).

what does section 7 of the Act mean for you, as the employer? In particular, 
section 7(2) means that the principal has a legal obligation to report an 
authorized person (someone who holds a teaching certificate or letter of 
permission) whenever the conditions set out in sections 7(2) or 7(6) are 
satisfied. A failure to make a report under section 7(2) is an offence. This 
includes whenever an authorized person is suspended or dismissed or when 
disciplinary action is taken against an authorized person for physically harming 
a student or minor, for engaging in sexual abuse or exploitation of a student or 
minor, or for causing significant emotional harm to a student or minor. Legally, 
the employer MuST report – there is no discretion. Note that the requirement 
is in effect for both students and minors who are not students.
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Section 7(6) of the legislation also requires the principal to make a report to the 
Commissioner if the principal believes that the conduct or competence of an 
authorized person does not meet the applicable standards and it is in the public 
interest to make a report. The standards are set out on the TRb website. Again, 
note that the obligation is on the principal to make the report.  In making the 
report the principal must consider that it is in the public interest to do so. what 
does this mean? defining the public interest is difficult and, generally, it is wise 
to report when you are in doubt. 

If your School is Not an Independent School or affiliated with the public 
School System

even if a school is not regulated under the School Act or Independent School 
Act, there are still obligations on individuals associated with those schools 
who are certificate holders or who hold a letter of permission to report the 
misconduct of other employees of that school who are also certificate holders 
or working on a letter of permission.  Section 38 of the Teachers Act provides 
as follows.

38   (1) An authorized person must promptly provide to the commissioner 
a written and signed report if the authorized person has reason to 
believe that another authorized person has engaged in conduct that 
involves any of the following:

 (a) physical harm to a student;

 (b) sexual abuse or sexual exploitation of a student;

 (c) significant emotional harm to a student.

(2)   Subsection (1) applies even if the information on which the belief is 
based

 (a)  is privileged, except as a result of a solicitor-client relationship, 
or

 (b)  is confidential and its disclosure is prohibited under another 
Act.

(3)  An authorized person who knowingly reports false information under 
subsection (1) commits an offence.
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(4)  No action for damages lies or may be brought against an authorized 
person for reporting information under this section unless the 
authorized person knowingly reported false information.

Additionally, if the person considering whether to report is not a certificate 
holder and does not hold a letter of permission, they can report as a member 
of the public about the conduct or competence of an authorized person under 
part 6 of the Teachers Act. with these provisions, employers, authorized 
persons, and the public have all the tools necessary to ensure that appropriate 
reports are made to the Teacher Regulation branch.

The requirement to report to the Commissioner is critical so that actions can be 
taken that will prevent dangerous, incompetent or unscrupulous teachers from 
continuing to teach. Firing a teacher will protect children in one school, but 
taking away a certificate will protect children all over bC and beyond.

Consider some examples, and whether a principal would be required to report 
to the Commissioner, would choose to report, or would likely not report. 
each case needs to be considered on the basis of the school category and the 
teaching status of the employee.

An employee is …

1. terminated for shouting at and humiliating students.

 If the school is an independent or public school, the employer must report 
the termination under section 7 of the Independent School Act or section 16 
of the School Act. both of these Acts require reports for any suspension or 
termination.

  As well, if the school is not in either category but an employee (such as the 
principal) is an authorized person, then s/he must report under section 38 
of the Teachers Act. Arguably any shouting at or humiliating of students that 
results in a teacher being fired could be considered significant emotional harm 
under section 38 (1) (c) of the Act. 

 Finally, if the person considering making the report is not an authorized person, 
he or she may make a person complaint under part 6 of the Teachers Act.
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2.  reprimanded for stealing $300.00 from a charitable endeavor 
undertaken at the school. The money was repaid.

 These actions could certainly be construed as breaching Standard 2 (educators 
act ethically and honestly) and so a report may be made. The decision for the 
principal under section 7(6) of the Independent School Act is whether the public 
interest requires reporting. All factors should be considered here – Is this a 
repeat action? Is the employee remorseful? did they take responsibility and 
make restitution? Is it in the public interest for a school to employ a person who 
steals from charities?  However, it is always possible, when disciplinary action is 
taken, to report and leave the decision to the Commissioner. 

3. late for work on two occasions over a six month period. 

If this is the only time that such lateness has occurred, it is likely not a matter 
that need be reported, unless disciplinary action (suspension or termination) 
was imposed for it. The infraction is relatively small and has not yet shown a 
pattern. However, lateness can put the safety of students at risk and care should 
be taken to ensure that all students are safe. A pattern of lateness may be 
cause for concern and for disciplinary action and/or reporting. 

4.   suspended for using inappropriate language with elementary students.

This scenario is similar to #1. As this case involves a suspension, it must be 
reported under the Independent School Act or School Act.  

The most important thing to remember in considering all of the issues outlined 
above is that anyone can contact the TRb at any time for further information 
and assistance. If you are unsure, you are encouraged to ask for help.
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The Context for 
employment Policies and 
approaches 
ReLevANT LegISLATION

7.1  aPPlICabIlITy of The Canada labour Code

a. Introduction

In dealing with employment issues for First Nations schools, it is 
important to keep in mind which structure is being used. generally, First 
Nations schools are based on one of three models:

1.  local, band-operated schools (generally under the 
administration of a community-based school governing agency 
pursuant to education agreements and/or treaty rights);

2.  federal schools controlled by Aboriginal Affairs and Northern 
development Canada (AANdC) pursuant to the Indian Act and/
or individual treaties; or

3. provincial public or private schools.

whether or not employees in First Nations schools are subject to 
federal, provincial or First Nations jurisdiction over labour relations 
is the first question that needs to be addressed. The determination 
of this issue is very fact-specific and depends on a number of factors, 
such as which model is used, the location of the school, the curriculum, 
and the terms of any funding agreements. There have been recent 
developments at the Supreme Court of Canada which have attempted 
to clarify the determination of whether the labour relations of a First 
Nations entity are governed by federal or provincial laws. 

For purposes of this Handbook, it is assumed that most First Nation 
schools are subject to federal laws regarding labour relations, and this 
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Handbook focuses on the application of federal laws. If your organization may 
be subject to provincial jurisdiction, specific advice on the topics covered here 
should be sought. while there are many similar provisions in british Columbia 
law to those discussed under federal law, there can be important differences. If 
a First Nation aspires to exercise jurisdiction over labour relations on reserve, 
language regarding jurisdiction over labour matters should be included in 
written agreements whenever possible. 

Assuming then that federal laws apply and that there are presently no treaty 
provisions or bylaws affecting labour matters, the key statutes relevant to First 
Nations schools are the Canada Labour Code and the Canadian Human Rights 
Act. Those statutes set the minimum standards that employers must meet. In 
order for employees to enforce their rights under those statutes, they must 
use the mechanisms created in the statutes. under the Canada Labour Code, 
that means a complaint may be filed with Labour Canada. Similarly, under the 
Canadian Human Rights Act, a complaint may be made to the Canadian Human 
Rights Commission.

The contract of employment between the employer and employee can be oral, 
in writing, or partly oral and partly in writing. even if there is nothing on paper 
saying this is your employment contract, after an employer has offered a job 
(with the terms being specified sufficiently) and a person has accepted that offer, 
a contract has probably been created. The fewer the terms that are specified 
in writing, the more a court will have to imply terms if a dispute arises. but 
the court will not imply terms that are inconsistent with the statutes. And if a 
written contract contains a term that is less favourable to the employee than 
the statutory requirements, that term of the contract will be void; a court will 
not enforce it.

If the employees are represented by a union, then the collective agreement 
negotiated between the union, on behalf of the employees, and the employer 
establishes the terms of employment. because very few First Nation schools’ 
employees in british Columbia are represented by unions, the focus here is 
on non-union contracts of employment. In either case, however, the statutory 
provisions cannot be ignored.

b. canada labour code

The Canada Labour Code consists of three parts. part I deals with industrial 
relations, including the way in which unions become certified to represent 
employees and how collective agreements are negotiated. part II deals with 
occupational health and safety, and part III deals with standard hours, wages, 
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vacations and holidays. part III is the focus here. It is divided into 19 divisions 
including hours of work, minimum wages, equal wages, annual vacations, 
general holidays, multi-employer employment, reassignment, maternity leave 
and parental leave, compassionate care leave, bereavement leave, group 
termination of employment, individual termination of employment, severance 
pay, garnishment, sick leave, work-related illness and injury, unjust dismissal, 
payment of wages, sexual harassment and leave of absence for members of the 
Reserve Force.

The relevant sections in the Code cannot be read alone. Important provisions 
are also contained in the Canada Labour Standards Regulations.

what provisions of the canada labour code apply to teachers?

unlike the British Columbia Employment Standards Act, the Canada Labour 
Code does not contain any exemptions for teachers. This distinction between 
the federal and provincial legislation highlights the risk of relying solely on 
advice from the bC employment Standards branch and the importance of 
ensuring that you understand which jurisdiction’s laws apply.

Section 34 of the BC Employment Standards Regulation states that part 4 of 
the Employment Standards Act does not apply to teachers:

34. (1) part 4 of the Act [regarding hours of work and overtime] does not apply 
to any of the following:

…

(c) a teacher;

(d) a person employed as a noon hour supervisor, teacher’s aide or supervision 
aide by (i) a board as defined in the School Act, or (ii) an authority as defined in 
the Independent School Act[.]

As a result of the exemption in the Regulation, provincially regulated teachers 
are not entitled to overtime under that Act. In contrast, overtime and other 
provisions under the Canada Labour Code do apply to teachers.
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requirements of the canada labour code cannot be waived

Section 168 of the Canada Labour Code provides that employees are entitled 
to their rights under the Code, unless an amount provided by contract is more 
favourable to the employee:

168. (1) This part and all Regulations made under this part apply 
notwithstanding any other law or any custom, contract or arrangement, but 
nothing in this part shall be construed as affecting any rights or benefits of 
an employee under any law, custom, contract or arrangement that are more 
favourable to the employee than his rights or benefits under this part.

(1.1) divisions II, Iv, v and vIII do not apply to an employer and employees who 
are parties to a collective agreement that confers on employees rights and 
benefits at least as favourable as those conferred by those respective divisions 
in respect of length of leave, rates of pay and qualifying periods for benefits, 
and, in respect of employees to whom the third party settlement provisions of 
such a collective agreement apply, the settlement of disagreements relating to 
those matters is governed exclusively by the collective agreement.

Hours of work

division I of part III of the Code governs hours of work. under section 167 of 
the Code,

division I does not apply to or in respect of employees who are managers or 
superintendents or exercise management functions. under the Code “manager” 
is given a relatively narrow interpretation and, according to one adjudicator, is 
someone who has the power to Act “independently, autonomously, using one’s 
discretion.”  The term “manager” does not include all persons who exercise 
some management functions, nor does the title “manager” necessarily mean the 
person is one.

Section 169 of the Code provides that, except as otherwise provided, an 
employee’s standard hours of work shall not exceed eight in a day and 40 in a 
week, and no employer shall cause or permit an employee to work longer than 
those hours (not including general holidays provided under part v of the Code). 
generally, the total hours that may be worked by an employee in a week must 
not exceed 48 hours.



section seven: the context for employment policies and approaches S7-97

Hours of work are to be scheduled and actually worked so that each employee 
has at least one full day of rest each week, and, wherever practicable, Sunday 
shall be the normal day of rest in the week.

Section 11.1 of the Regulations requires an employer to pay an employee who 
reports for work at the call of the employer wages for not less than three hours 
of work at the employee’s regular rate of wages, whether or not the employee 
is required to perform work after reporting for work.

overtime

Section 174 of the Code provides that when an employee is required or 
permitted to work in excess of the standard hours of work, the employee shall 
be paid for the overtime at a rate of wages not less than one and one-half 
times his regular rate of wages (subject to the Regulations).  “wages” include 
every form of remuneration for work performed but do not include tips and 
other gratuities. Requiring an employee to attend a conference or workshop 
on a regular day of rest without paying overtime likely violates the overtime 
provisions in the Code.

The overtime requirement does not apply in circumstances where there is an 
established work practice that:

a.  requires or permits an employee to work in excess of standard hours 
for the purpose of changing shifts;

b.  permits an employee to exercise seniority rights to work in excess of 
standard hours pursuant to a collective agreement; or

c.  permits an employee to work in excess of standard hours as the result 
of his exchanging a shift with another employee (see section 7 of the 
Regulations).

because the Code does not provide for banking overtime, employers who allow 
employees to do so may be exposed to a claim for unpaid wages.
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Statutory Holidays

In section 166 of the Code, “general holiday” means New year’s day, good 
Friday, victoria day, Canada day, Labour day, Thanksgiving day, Remembrance 
day, Christmas day and boxing day, and includes any day substituted for any 
such holiday pursuant to section 195 of the Code. under the british Columbia 
Employment Standards Act, in addition to the general holidays provided under 
the Code, british Columbia day and Family day are listed as statutory holidays. 
(but the Employment Standards Act does not include boxing day.)

generally, when a statutory holiday falls on a day that is a non-working day 
for an employee, the employee is entitled to a holiday with pay at some other 
time. under section 193 of the Code, the holiday may be by way of addition to 
the employee’s annual vacation or at a time convenient to both the employee 
and the employer. Section 193(2), however, provides that when New year’s day, 
Canada day, Remembrance day, Christmas day or boxing day falls on a Sunday 
or Saturday that is a non-working day, an employee is entitled to a holiday with 
pay on the working day immediately preceding or following the holiday.

with respect to holiday pay, section 197 of the Code provides that an employee 
who is required to work on a day on which the employee is entitled to a 
statutory holiday with pay is entitled to, in addition to his regular rate of wages 
for that day, wages at a rate of at least one and one-half times his regular rate 
of wages for the time worked on the holiday. A manager who is required to 
work on a statutory holiday must be given a holiday with pay at some other 
time. An employee who does not work on a statutory holiday is not entitled 
to holiday pay if, during the 30 days immediately preceding the holiday, the 
employee is not entitled to wages for at least 15 days.

This exception does not apply with respect to an employee whose terms and 
conditions of employment with respect to hours of work (for example, a part-
time employee) are such that the employee is unable to establish entitlement to 
wages on at least 15 days during the 30 calendar days immediately preceding 
a general holiday. Such an employee is not entitled to pay for a general holiday 
on which the employee does not work but is entitled to be paid 1/20th of the 
wages he has earned during the 30 calendar days immediately preceding that 
general holiday.

Section 202 of the Code provides that an employee is not entitled to pay for a 
general holiday that occurs in his first 30 days of employment if the employee 
does not work on the holiday. but if the employee is required to work on the 
holiday, the employee must be paid at a rate at least equal to one and one-half 
times his regular rate of wages for the time that the employee worked on the 
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holiday. For the purpose of section 202, a person is deemed to be employed 
when he or she is available at the call of the employer, whether or not the 
person is called on to perform any work.

Some other exceptions apply in the case of employees who are on an unusual 
work schedule. The Code and the Regulations also have specific provisions 
dealing with the calculation of an employee’s “regular rate of wages” for 
purpose of calculating holiday pay where the employee receives irregular 
wages.

If a school provides holidays in addition to those required by statute, it should 
clarify whether the non-statutory holidays will have the same consequences as 
holidays required by the Code and the Regulations (e.g., holiday pay).

deductions from wages

Section 254.1 of the Code deals with deductions from wages. The only 
deductions permitted under section 254.1 are:

a. those required by a federal or provincial Act or Regulations;

b.  those authorized by a court order or a collective agreement or other 
document signed by a trade union on behalf of an employee;

c. amounts authorized in writing by the employee;

d. overpayments of wages by the employer; and

e. other amounts prescribed by regulation.

The section also provides that no employer shall make a deduction pursuant 
to (c) above in respect of damage to property, or loss of money or property, if 
any person other than the employee had access to the property or money in 
question.

A clear written authorization should be obtained from employees before any 
deductions are made. The effect of section 89 of the Indian Act should also be 
taken into account.
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No limitation period

In light of the absence of a limitation period in the Canada Labour Code and 
a decision of the Federal Court upholding an award of overtime wages in the 
amount of $192,000 covering a 13-year period, First Nations schools should 
take steps to minimize possible liability for unpaid wage claims. A written 
acknowledgement that no overtime, vacation pay, etc. is outstanding, signed by 
the employee, would be helpful. [Note: if jurisdiction proceeds, those schools 
that will be undergoing a transition to come under the First Nations education 
Authority could incorporate terms addressing this matter as part of their 
transition (e.g., in new written employment contracts with each employee)]. 
generally, schools should assess the risk and take steps to confirm the 
possibility of outstanding liability. 

leaves

(a)  maternity and parental leave

The Canada Labour Code contains extensive provisions describing what leaves 
must be granted and in what circumstances. 

Reassignment and Job Modification

under section 204 of the Code, an employee who is pregnant or nursing may, 
during the period from the beginning of the pregnancy to the end of the 24th 
week following the birth, request the employer to modify her job functions 
or reassign her to another job if, by reason of the pregnancy or nursing, 
continuing any of her current job functions may pose a risk to her health or 
that of the baby. An employee’s request for job modification or reassignment 
must be accompanied by a certificate of a qualified medical practitioner of the 
employee’s choice indicating the expected duration of the potential risk and the 
Activities or conditions to avoid in order to eliminate the risk.

where a request has been made, the employer must examine the request in 
consultation with the employee and, where reasonably practicable, shall modify 
the employee’s job functions or reassign her. An employee who has made such 
a request is entitled to continue her current job while the employer examines 
her request, but if the risk posed by continuing any of her job functions so 
requires, she is entitled to a paid leave of absence until the employer either 
modifies the job, reassigns her, or informs her in writing that it is not reasonably 
practicable to modify her job functions or reassign her. An employee whose 
job functions are modified or who is reassigned shall be deemed to continue to 
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hold the job that she held at the time of making the request, and shall continue 
to receive the wages and benefits that are attached to that job. If modification 
or reassignment is not reasonably practicable, the employee is entitled to a 
leave of absence without pay for the duration of the risk as indicated in the 
medical certificate.

An employee who is pregnant or nursing is entitled to a leave of absence during 
the period from the beginning of the pregnancy to the end of the 24th week 
following the birth, if she provides the employer with a certificate of a qualified 
medical practitioner of her choice indicating that she is unable to work by 
reason of the pregnancy or nursing and indicating the duration of that inability.

An employee whose job functions have been modified, who has been 
reassigned, or who is on a leave of absence must give the employer at least 
two weeks’ notice in writing of any change in the duration of the risk or in the 
inability as indicated in the medical certificate, unless there is a valid reason why 
that notice cannot be given. The notice must be accompanied by a new medical 
certificate.

Section 132 of the Canada Labour Code is an occupational health and safety 
provision relating to pregnancy and nursing. under section 132, an employee 
who is pregnant or nursing may cease to perform her job if she believes that, 
by reason of pregnancy or nursing, continuing any of her current job functions 
may pose a risk to her health or to that of the baby. On being informed of 
the cessation, the employer, with the employee’s consent, must notify the 
workplace committee or the health and safety representative.

The employee must consult with a qualified medical practitioner of her choice 
as soon as possible to establish whether continuing any of her current job 
functions poses a risk to her health or that of the baby. Once the medical 
practitioner has established whether there is a risk, the employee may no 
longer cease to perform her job. For the period during which she does not 
perform her job, the employer may, in consultation with the employee, reassign 
her to another job that would not pose a risk to her health or to that of the 
baby. whether or not she has been reassigned to another job, the employee 
is deemed to continue to hold the job that she held at the time she ceased to 
perform her job functions and shall continue to receive the wages and benefits 
that are attached to that job for the period during which she does not perform 
the job.

Section 208 of the Code provides that an employer cannot require an 
employee who is pregnant to take a leave of absence simply because she is 
pregnant. However, an employer may require a pregnant employee to take a 
leave of absence if she is unable to perform an essential function of her job and 
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no appropriate alternative job is available for that employee. The required leave 
can only be for such time as the employee is unable to perform the essential 
function. The school would have to be able to prove that the employee is 
unable to perform an essential function of the job.

Maternity Leave

every employee who has completed six consecutive months of continuous 
employment with an employer and provides her employer with a certificate of 
a qualified medical practitioner certifying that she is pregnant is entitled to an 
unpaid leave of absence of up to 17 weeks. The leave may begin not earlier 
than 11 weeks prior to the estimated date of her confinement and end not later 
than 17 weeks following the Actual date of her confinement.

Parental Leave

every employee who has completed six consecutive months of continuous 
employment with an employer is entitled to and shall be granted a leave of 
absence from employment of up to 37 weeks to care for a new-born child of 
the employee or a child who is in the care of the employee for the purpose of 
adoption under the laws in the province in which the employee resides. The 
leave of absence may only be taken during the 52-week period beginning 
on the day on which the child is born or comes into the care of the employee 
although this period may be extended in certain circumstances.

The total amount of parental leave that may be taken by two employees in 
respect of the same birth or adoption shall not exceed 37 weeks.

The total amount of maternity and parental leave that may be taken by one or 
two employees in respect of the same birth cannot exceed 52 weeks.

General

every employee who intends to take a maternity leave or parental leave must 
give at least four weeks’ notice in writing to the employer unless there is a 
valid reason why that notice cannot be given and must inform the employer in 
writing of the length of leave intended to be taken.

every employee who intends to take or who is on a maternity leave or parental 
leave must give the employer at least four weeks’ notice in writing of any 
change in the length of leave intended to be taken, unless there is a valid 
reason why that notice cannot be given.
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every employee who intends or is required to take a leave of absence related 
to maternity, parental or compassionate care leave is entitled, on making a 
written request to the employer, to be informed in writing of every employment 
or training opportunity that arises during the period when the employee is on 
leave of absence and for which the employee is qualified. (Compassionate care 
leave is addressed in more detail below.)

every employee who takes or is required to take a leave of absence related 
to maternity, parental or compassionate care leave is entitled to be reinstated 
in the position that the employee occupied when the leave of absence 
commenced. where for any valid reason the employer cannot reinstate the 
employee in the same position, the employer shall reinstate the employee 
in a comparable position with the same wages and benefits and in the same 
location. where an employee takes a leave of absence of the type referred to 
above, and during the period of the leave the wages and benefits of the group 
of employees of which that employee is a member are changed as part of a 
plan to reorganize the industrial establishment in which that group is employed, 
that employee is entitled, on being reinstated in employment, to receive the 
wages and benefits that the employee would have been entitled to receive had 
the employee been working when the reorganization took place. The employer 
shall notify the employee in writing of the change in wages and benefits as soon 
as possible.

The pension, health and disability benefits and the seniority of an employee 
who takes or is required to take a maternity, parental or compassionate 
care leave shall accumulate during the entire period of the leave. where 
contributions are required from an employee in order for the employee to be 
entitled to a pension, health or disability benefit, the employee is responsible 
for and must, within a reasonable time, pay those contributions for the 
period of any leave unless, before taking the leave or within a reasonable 
time thereafter, the employee notifies the employer of his or her intention 
to discontinue contributions during the leave period. An employer who pays 
contributions for pension, health and disability benefits must continue to pay 
those contributions during an employee’s leave of absence at least in the same 
proportion as if the employee were not on leave. The employer may cease 
paying its share of benefit contributions if the employee does not pay his or 
her contributions within a reasonable time. employees should receive written 
warning before the employer ceases paying its share of any contributions. 
where pension, health and disability benefit contributions have not been paid 
during the leave of absence, the benefits shall not accumulate during the leave 
of absence. On the employee’s return to work, employment shall be deemed to 
be continuous with employment before the employee’s absence. For benefits 
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other than pension, health and disability benefits, on the employee’s return to 
work, employment shall be deemed to be continuous with employment before 
the employee’s absence.

An employee who takes a maternity, parental or compassionate care leave of 
absence of the type described above is entitled to benefits under any income-
replacement scheme or insurance plan in force at the workplace on the same 
terms as any employee who is absent from work for health related reasons and 
is entitled to benefits under the scheme or plan.

No employer shall dismiss, suspend, lay off, demote or discipline an employee 
because the employee is pregnant or has applied for or been required to 
take maternity, parental or compassionate care leave. Similarly, the employer 
may not take into account the pregnancy of an employee or the intention of 
an employee to take maternity, parental or compassionate care leave in any 
decision to promote or train the employee.

(b) compassionate care leave

under the Canada Labour Code, employees are entitled to up to 8 weeks of 
unpaid compassionate care leave to provide care and support to a gravely ill 
family member. A certificate is required from a qualified medical practitioner 
stating that the family member has a serious medical condition with a 
significant risk of death within 26 weeks. Some employees may be entitled to 
benefits under the employment Insurance Act.

each employee is not entitled to 8 weeks of compassionate care leave to 
care for the same person. However, the 8-week entitlement may be shared by 
two or more employees. The total amount that may be taken by two or more 
employees in regard to the same family member is 8 weeks in the 26-week 
period. Note that this is the statutory minimum and that you may wish to leave 
some flexibility to allow for additional time being granted in particular cases.

If the family member is still gravely ill at the end of 26 weeks, an employee is 
entitled to a further period of up to 8 weeks of compassionate care leave. A 
qualified medical practitioner would be required to issue another certificate 
stating that the family member has a serious medical condition with a 
significant risk of death within 26 weeks.
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As with pregnancy, maternity and parental leave, the employee must be 
reinstated in his or her former position at the end of the leave or be given 
a comparable position in the same location and with the same wages and 
benefits.

For purposes of the Canada Labour Code compassionate care leave provisions, 
a “family member” includes the following classes of persons:1

a.  a child of the individual’s parent or a child of the spouse or common-
law partner of the individual’s parent;

b.  a grandparent of the individual or of the individual’s spouse or 
common-law partner or the spouse or common-law partner of the 
individual’s grandparent;

c.  a grandchild of the individual or of the individual’s spouse or common-
law partner or the spouse or common-law partner of the individual’s 
grandchild;

d.  the spouse or common-law partner of the individual’s child or of the 
child of the individual’s spouse or common-law partner;

e.  a parent, or the spouse or common-law partner of a parent, of the 
individual’s spouse or common-law partner;

f.  the spouse or common-law partner of a child of the individual’s parent 
or of a child of the spouse or common-law partner of the individual’s 
parent;

g.  a child of a parent of the individual’s spouse or common-law partner 
or a child of the spouse or common-law partner of the parent of the 
individual’s spouse or common-law partner;

h.  an aunt or uncle of the individual or of the individual’s spouse or 
common-law partner or the spouse or common-law partner of the 
individual’s aunt or uncle;

1 Subsection 206.3(1) of the Canada Labour Code defines “family member” for purposes 
of federal compassionate care leave. Paragraph (d) in that definition refers to any other person 
prescribed in the definition of “family member” in subsection 23.1(1) of the Employment Insurance 
Act. The definition in subsection 23.1 of the Employment Insurance Act tracks the language in 
subsection 206.3(1) of the Canada Labour Code. The Employment Insurance Regulations were 
amended in June 2006 (SOR/2006-135) to provide the more comprehensive definition of “family 
member” set out here.



employment handbook for first nations schoolsS7-106

i.  a niece or nephew of the individual or of the individual’s spouse or 
common-law partner or the spouse or common-law partner of the 
individual’s niece or nephew;

j.  a current or former foster parent of the individual or of the individual’s 
spouse or common-law partner;

k.  a current or former foster child of the individual or the spouse 
or common-law partner of a current or former foster child of the 
individual;

l.  a current or former ward of the individual or of the individual’s spouse 
or common-law partner;

m.  a current or former guardian of the individual or the spouse or 
common-law partner of that guardian;

n.  in the case of an individual who has the serious medical condition, a 
person whether or not related to the individual by blood, adoption, 
marriage or common-law partnership, whom the individual considers to 
be like a close relative;2 and

o.  in the case of an individual who is the claimant, a person, whether or 
not related to the individual by blood, adoption, marriage or common-
law partnership, who considers the individual to be like a close 
relative.3

A common-law partner means a person who has been cohabiting with the 
individual in a conjugal relationship for at least one year.

(c) Family responsibility leave

Although the Canada Labour Code does not provide for family responsibility 
leave, federally regulated employers in british Columbia may wish to, but are 
not obligated to provide family responsibility leave in order to be consistent 
with provincially-regulated employers in bC. The Employment Standards Act 
provides that employees are entitled to up to 5 days of unpaid leave in each 

2 This means that the person who has the serious medical condition may designate any 
individual who is not included in the definition of “family member” but who is considered to be like a 
close relative.

3 This means that any individual who is not listed in the definition of “family member”, but 
who considers the person who has the serious medical condition to be like a close relative, may 
claim compassionate care benefits.
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employment year to meet responsibilities related to (a) the care, health or 
education of a child in the employee’s care, or (b) the care or health of any 
other member of the employee’s immediate family.

(d) leaves of absence

Leaves of absence, with or without pay, should not be granted in a way that is 
contrary to the Canadian Human Rights Act (i.e., based on prohibited grounds 
of discrimination). It will be important to consider whether or not an employee 
who takes an unpaid personal leave of absence continues to accrue seniority.  
given the nature of seniority, there may be significant human rights issues if 
seniority does not continue to accrue.  

Section 29 of the Canada Labour Standards Regulations provides that for 
the purposes of certain divisions of the Code dealing with labour standards, 
the absence of an employee from employment shall be deemed not to have 
interrupted continuity of employment where (a) the employee is absent as 
a result of a layoff that is not a termination, or (b) the employer permits or 
condones the employee’s absence from employment.

(e) Sick leave

employees should understand clearly when they are required to report an 
absence and to whom they should report it. It is arguably not sufficient to have 
employees leave the message with a co-worker. you will, however, need to be 
flexible in the case of an extremely ill or hospitalized employee.

Absent employees should indicate the anticipated length of the absence. 
depending upon the individual, you may require daily follow up calls or perhaps 
over some longer period. Section 239 of the Code provides that no employer 
shall dismiss, suspend, lay off, demote or discipline an employee because of 
absence due to illness or injury if:

a.  the employee has completed three consecutive months of continuous 
employment prior to the absence;

b.  the period of absence does not exceed 12 weeks; and

c.  the employee, if requested in writing by the employer within 15 days 
after his return to work, provided the employer with a certificate of 
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a qualified medical practitioner certifying that the employee was 
incapable of working due to illness or injury for a specified period of 
time, and that period of time coincides with the employee’s absence 
from work.

If these conditions are met, then the pension, health and disability benefits 
and the seniority of an employee who is absent due to illness or injury shall 
accumulate during the entire period of the absence. where contributions are 
required from the employee, the employee is responsible for and must, within 
a reasonable time, pay those contributions for the period of absence unless, 
at the commencement of the absence or within a reasonable time thereafter, 
the employee notifies the employer of the employee’s intention to discontinue 
contributions during that period. An employer who pays contributions for 
pension, health and disability must continue to pay the contributions in at least 
the same proportion as if the employee were not absent, unless the employee 
does not pay his or her contributions, if any, within a reasonable time.

If contributions are not paid as set out above, the benefits shall not accumulate 
during the absence. On the employee’s return to work, employment will be 
deemed to be continuous with employment before the absence.

An employer may assign to a different position, with different terms and 
conditions of employment, any employee who, after an absence due to illness 
or injury, is unable to perform the work performed by the employee prior to the 
absence.

work-related Illness and Injury

Section 239.1 of the Code contains an even broader protection for an 
employee who has been absent from work due to work-related illness or injury. 
An employer cannot dismiss, suspend, lay off, demote or discipline an employee 
because of absence from work due to work-related illness or injury.

employers are required to subscribe to a plan that provides an employee who is 
absent from work due to work-related illness or injury with wage replacement, 
payable at an equivalent rate to that provided for under applicable workers’ 
compensation legislation in the employee’s province of permanent residence.

where reasonably practicable, the employer shall return an employee to work 
after the employee’s absence.  An employer may assign the employee to a 
different position, with different terms and conditions of employment, if the 
employee is unable to perform the work performed by the employee prior 
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to the absence. pursuant to section 34 of the Regulations, the obligation to 
return an employee to work begins on the date that, according to a certificate 
from the qualified medical practitioner authorized by the plan the employer 
subscribes to in accordance with section 239.1(2) of the Code, the employee 
is fit to return to work with or without qualifications, and ends 18 months after 
that date.

where, within nine months after an employee’s return to work, an employer 
lays off or terminates the employment of that employee or discontinues a 
function of that employee, the employer must demonstrate to an inspector that 
the layoff, termination of employment or discontinuance of function was not 
because of the absence of the employee from work due to work-related illness 
or injury.

where an employer cannot return an employee to work within 21 days after the 
date of receipt of the certificate of the qualified medical practitioner referred to 
above, the employer must, within those 21 days, notify the employee in writing 
whether return to work is reasonably practicable and if not, the reasons.

The pension, health and disability benefits and the seniority of the absent 
employee shall accumulate during the entire period of the absence. where 
contributions are required from the employee, the employee is responsible for 
and must, within a reasonable time, pay those contributions for the period of 
absence unless, at the commencement of the absence or within a reasonable 
time thereafter, the employee notifies the employer of the employee’s intention 
to discontinue contributions during that period. An employer who pays 
contributions for pension, health and disability benefits must continue to pay 
the contributions in at least the same proportion as if the employee were not 
absent, unless the employee does not pay his or her contributions, if any, within 
a reasonable time.

If contributions are not paid as set out above, the benefits shall not accumulate 
during the absence. On the employee’s return to work, employment will be 
deemed to be continuous with employment before the absence.

the disabled Employee

It is a good idea to have a sick leave policy indicating when employees will be 
required to provide a medical certificate to the employer. Mental and physical 
disabilities raise a host of legal issues, with two of the main ones being privacy 
and human rights.
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Human Rights Commissions take the view that the employer has no need to 
know precisely what ails an employee. All the employer needs to know is that 
the individual is disabled from working for some medical reason. you should 
not ask for the diagnosis.

where an employee has been absent for medical reasons, the employer 
may want to require the employee to have his or her physician complete a 
doctor’s report that contains information about the individual’s circumstances, 
treatment, and ability to return to work assuming complete or modified duties. 
you may wish to send the doctor a job description and ask if the employee 
can perform that particular job. Relevant information about the physical or 
mental requirements of the job should be specified. On the doctor’s form, 
the employee should sign an authorization allowing the physician to release 
information to the employer. The employer should not try to obtain any more 
information than is reasonably necessary, such as information relevant to the 
employee’s eligibility for benefits, workplace accommodations necessary to 
support a return to work, and/or the individual’s prognosis. employees who will 
be receiving such information about other employees should be required to 
sign a confidentiality agreement that recognizes the sensitivity of the medical 
information they handle. Requests for additional information should be made of 
the employee directly and not of the employee’s physician unless the employer 
has a valid signed consent form permitting the employer to speak directly to 
the physician. (See PIPEDA Case Summaries #284 and #287, decisions of the 
federal Assistant privacy Commissioner.)

The safest course in dealing with an employee who is off on stress leave or 
some other disability, particularly where there are performance issues, is to wait 
until the employee is healthy and able to return to work before addressing the 
performance problems or terminating the employment.

before such an employee returns to work, you may wish to require a medical 
certificate indicating that the employee is well and able to resume his or her job 
duties.

After the employee has returned to work, the more time you can put between 
the disability leave and the termination or criticism of job performance, the 
better. A termination or critical performance review immediately upon the 
employee’s return to work could leave you exposed to a possible human rights 
complaint alleging that the Action with respect to employment was taken 
because of the disability, whether that is the case or not. 
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(f) bereavement leave

Section 210 of the Code provides that, in the event of the death of a member 
of the employee’s immediate family (as defined in the Regulations), every 
employee is entitled to bereavement leave on any of his or her normal working 
days that occur during the three days immediately following the day of the 
death. If an employee has completed three consecutive months of continuous 
employment, the employee is entitled to the bereavement leave with pay at the 
employee’s regular rate of wages for normal hours of work.

For purposes of the bereavement leave provision in the Code, “immediate 
family” means, in respect of an employee:

a. the employee’s spouse or common-law partner;

b.  the employee’s father and mother and the spouse or common-law 
partner of the father or mother;

c.  the employee’s children and the children of the employee’s spouse or 
common-law partner;

d. the employee’s grandchildren;

e. the employee’s brothers and sisters;

f. the employee’s grandmother and grandfather;

g.  the father and mother of the spouse or common-law partner of the 
employee and the spouse or common-law partner of the father or 
mother; and

h.  any relative of the employee who resides permanently in the 
employee’s household or with whom the employee permanently 
resides.

This definition appears in section 33 of the Regulations. “Common-law partner” 
means a person who has been cohabiting with an individual in a conjugal 
relationship for at least one year, or who had been so cohabiting for at least 
one year immediately before the individual’s death.

employers are free to provide bereavement leave for additional family 
members, but are not required by the Code to pay for the leave.
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(g) court leave

The Code does not require that jury duty be paid. 

Sexual Harassment policy

In the Code, “sexual harassment” means any conduct, comment, gesture or 
contact of a sexual nature (a) that is likely to cause offence or humiliation 
to any employee, or (b) that might, on reasonable grounds, be perceived 
by that employee as placing a condition of a sexual nature on employment 
or any opportunity for training or promotion. every employee is entitled to 
employment free of sexual harassment. employers are required to make 
every reasonable effort to ensure that no employee is subjected to sexual 
harassment.

Section 247.4 of the Code requires employers, after consulting with the 
employees or their representatives, “to issue a policy statement concerning 
sexual harassment.”  The employer is required to make each person under the 
employer’s direction aware of the policy. The Code specifies some of the things 
that must be included in a sexual harassment policy:

a.  a definition of sexual harassment that is substantially the same as the 
definition above;

b.  a statement to the effect that every employee is entitled to 
employment free of sexual harassment;

c.  a statement to the effect that the employer will make every reasonable 
effort to ensure that no employee is subjected to sexual harassment;

d.  a statement to the effect that the employer will take such disciplinary 
measures as the employer deems appropriate against any person 
under the employer’s direction who subjects any employee to sexual 
harassment;

e.  a statement explaining how complaints of sexual harassment may be 
brought to the attention of the employer;

f.  a statement to the effect that the employer will not disclose the name 
of a complainant or the circumstances related to the complaint to 
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any person except where disclosure is necessary for the purposes of 
investigating the complaint or taking disciplinary measures in relation 
to the complaint; and

g.  a statement informing employees of the discriminatory practice 
provisions of the Canadian Human Rights Act that pertain to the 
rights of persons to seek redress under that Act in respect of sexual 
harassment.

Although the Code deals only with sexual harassment, it is prudent to have a 
harassment policy that covers all the grounds of discrimination covered by the 
Canadian Human Rights Act.

Section 25 of the Regulations requires an employer to post copies of the 
harassment policy.

A harassment policy is a much more useful defence in the event of a complaint 
if the employees have been educated about what constitutes harassment, the 
existence of the policy, and how it works. Training should be mandatory for all 
employees and executives in the organization (e.g., Council members), and the 
policy should apply to all work-related Activities.

vacations

In section 183 of the Code, “vacation pay” means four per cent or, after six 
consecutive years of employment by one employer, six per cent of the wages 
of an employee during the year in respect of which the employee is entitled 
to the vacation. generally, every employee is entitled to and must be granted 
a vacation of at least two weeks with vacation pay, and, after six consecutive 
years of employment, at least three weeks with vacation pay, in respect of every 
year of employment by that employer. The vacation must begin not later than 
ten months immediately following the completion of the year of employment 
for which the employee became entitled to vacation (i.e., no later than ten 
months after the employee’s anniversary date).

Section 187 of the Code provides that where one or more general holidays 
occur during a vacation granted to an employee pursuant to division Iv, the 
vacation may be extended by one day for each such holiday.

where there is no agreement between the employer and the employee 
concerning when the vacation may be taken, the employer must give the 
employee at least two weeks’ notice of the commencement of the employee’s 
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vacation. The employer must also pay vacation pay to the employee within 14 
days before the beginning of the vacation, or on the regular payday during or 
immediately following the vacation where that is an established practice.

Section 14 of the Regulations provides that an employee may, by written 
agreement with the employer, postpone or waive his or her entitlement to 
annual vacation for a specified year of employment. In that case, the employer 
must pay the vacation pay to the employee within 10 months after the end of 
the specified year of employment. your policies should not allow employees to 
carry forward vacation entitlement to a greater extent than is permitted by the 
legislation.

generally it is up to the employer to determine when vacation will be 
scheduled, and the employer has a responsibility to schedule vacations. Not 
surprisingly, teachers’ vacations are typically scheduled during the summer 
months.

termination

The Canada Labour Code also contains provisions governing the termination 
of employment and severance pay. These provisions are discussed in greater 
detail in part One of this Handbook in the section entitled “Termination.”

7.2   WhaT Is The eMPloyMenT sTandards aCT?

For those organizations subject to provincial regulation in respect of 
employment matters so that the bC Employment Standards Act would apply, 
please refer to the entire Act for more information as it is beyond the scope of 
this manual.

The Employment Standards Act and Regulations set minimum standards for 
wages and conditions of provincially regulated employers in bC.

The provincial Employment Standards Act is intended to:

• ensure that employees in bC receive at least basic standards for 
compensation and conditions of employment;

•  promote the fair treatment of employees and employers;
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•  encourage open communication between employers and employees;

•  provide fair and efficient procedures for resolving disputes over the 
application and interpretation of the Act;

•  foster the development of a productive and efficient labour force that can 
contribute fully to the prosperity of bC; and

•  contribute in assisting employees to meet work and family responsibilities.

The Act does not apply to the following:

a student who is employed by a board as defined in the School Act or by an 
authority as defined in the Independent School Act, to work at the secondary 
school where he or she is enrolled;

 a student enrolled at a secondary school under the supervision of a board as 
defined in the School Act or an authority as defined in the Independent School 
Act in a work study, work experience or occupational study class; and

 a person receiving benefits under the Unemployment Insurance Act (Canada) 
as a result of working on a job creation project under section 25 of that Act.

7.3    hoW does The ChIld, faMIly & CoMMunITy servICe aCT 
aPPly To eMPloyees of fIrsT naTIons sChools?

The Child, Family and Community Service Act deals with child protection 
matters. The Act says that a child needs protection in the following 
circumstances:

•  if the child has been, or is likely to be, physically harmed by the child’s 
parent;

•  if the child has been, or is likely to be, sexually abused or exploited by the 
child’s parent;

•  if the child has been, or is likely to be, physically harmed, sexually abused, 
sexually exploited by another person and if the child’s parent is unwilling or 
unable to protect the child;

•  if the child has been, or is likely to be, physically harmed because of 
neglect by the child’s parent;
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• if the child is emotionally harmed by the parent’s conduct;

• if the child is deprived of necessary health care;

• if the child’s development is likely to be seriously impaired by a treatable 
condition and the child’s parent refuses to provide or consent to treatment;

• if the child’s parent is unable or unwilling to care for the child and has not 
made adequate provision for the child’s care;

• if the child is or has been absent from home in circumstances that endanger 
the child’s safety or well-being;

• if the child’s parent is dead or adequate provision has not been made for 
the child’s care;

• if the child has been abandoned and adequate provision has not been 
made for the child’s care; and

• if the child is in the care of a director of Child, Family and Community 
Services or another person by agreement and the child’s parent is unwilling 
or unable to resume care when the agreement is no longer in force.

In addition, for the purpose of the Act, a child has been or is likely to be sexually 
abused or sexually exploited if the child has been, or is likely to be:

a. encouraged or helped to engage in prostitution; or

b. coerced or inveigled into engaging in prostitution.

A child is emotionally harmed if the child demonstrates severe anxiety, 
depression, withdrawal, or self-destructive or aggressive behaviour.

A person who has reason to believe that a child needs protection as set out 
above must promptly report the matter to a director or a person designated 
by a director. The duty to report applies even if the information on which the 
information is based (a) is privileged, except as a result of a solicitor-client 
relationship, or (b) is confidential and its disclosure is prohibited under another 
Act.

If a person does have reason to believe that a child needs protection, failing to 
make a report as required means committing an offence punishable by law. A 
person who knowingly reports false information that a child needs protection 
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also commits an offence. A person who commits either of these offences is 
liable to a fine of up to $10,000.00 or to imprisonment of up to 6 months, or 
both.

No Action for damages may be brought against a person for making such a 
report unless the person knowingly reported false information.

even if the employer is subject to federal regulation in labour relations matters, 
the provincial Child, Family and Community Service Act will still apply to create 
obligations on First Nations employers in british Columbia. 

7.4    WhaT should you knoW abouT The CrIMInal reCords 
revIeW aCT?

The Criminal Records Review Act is provincial legislation that was developed 
with the intention of protecting children from physical and sexual abuse. The 
legislation applies to all current employees or applicants for employment in 
organizations that are operated, licensed or receive operating funds from the 
provincial government. The Act makes a criminal record check mandatory 
for anyone who works with children. In the Act, “work with children” means: 
working with children directly or having or potentially having unsupervised 
access to children in the ordinary course of employment or in the practice of an 
occupation.

That legislation covers more than 280,000 british Columbians, including 
teachers and nonteaching staff in schools, doctors, nurses and hospital staff, 
dentists, denturists, health care professionals and licensed child care providers. 
It is the responsibility of each employer or program to carefully determine 
which of its positions are ones in which the individual “works with children” 
as defined in the Act. Organizations must review the positions and create 
defensible criteria for determining which positions “work with children.”

The applicability of the Criminal Records Review Act to First Nations schools is 
discussed in Appendix Four.

employers should be aware that meeting the requirements of the Act will not 
necessarily address all of the potential concerns that may arise when dealing 
with this topic.
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7.5   WhaT If The IndePendenT sChool aCT aPPlIes To you?

Sections of the Independent School Act apply to certain employment issues, 
and Independent Schools must be aware of these provisions. For example, the 
Act provides that if an Independent School Authority suspends or dismisses 
a certificate holder, or disciplines that person for causing physical harm to a 
student, sexually abusing or exploiting a student or causing significant harm 
to a student or minor, the principal or authority must without delay report the 
matter to the Commissioner appointed under the Teachers’ Act. Certain other 
reporting obligations are provided for where the conduct or competence of a 
certificate holder are also issues. 

7.6   PrIvaCy legIslaTIon

There are several different statutes – both federal and provincial – that 
may apply when privacy issues are being considered. In addition, exceptions 
to privacy requirements may appear in other statutes, such as the Child, 
Family and Community Service Act. privacy legislation is aimed at protecting 
the privacy of personal information by imposing restrictions on how such 
information is collected, used, and disclosed as well as by giving individuals 
access to information about themselves. The general purpose is to recognize 
and balance both the rights of individuals to protect their personal information 
and the need of organizations to collect, use or disclose personal information 
for purposes that a reasonable person would consider appropriate in the 
circumstances. That test is really the key. 

personal information may be contained in any format, for example, paper, 
electronic, audio, photographic or video. privacy legislation does not affect 
solicitor-client privilege.

The Privacy Act (Canada) is intended to protect the privacy of individuals with 
respect to personal information about them held by a government institution 
and provide individuals with a right of access to that information. The purpose 
of the Access to Information Act (Canada) is to provide a right of access to 
information in records under the control of a government institution and is 
aimed more at access to government information. The main piece of federal 
legislation for private organizations is the Personal Information Protection and 
Electronic Documents Act.

Similarly, the purposes of the Freedom of Information and Protection of 
Privacy Act (BC) are to make public bodies more accountable to the public and 
to protect personal privacy by giving the public a right of access to records, 
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giving individuals a right of access to and a right to request correction of 
personal information about themselves, specifying limited exceptions to the 
right of access, preventing the unauthorized collection, use or disclosure of 
personal information by public bodies, and providing for an independent review 
of decisions made under the Act. The Act applies to public bodies, which include 
provincially regulated educational authorities. educational authorities are 
defined to include a board as defined in the School Act (i.e., a board of school 
trustees constituted or continued under the School Act). The main piece of 
provincial legislation for private bodies is the Personal Information Protection 
Act.

A brief summary of some key features of the most relevant privacy legislation 
for private bodies is provided below.

personal Information protection and Electronic documents act (canada)

The federal Personal Information Protection and Electronic Documents Act 
(PIPEDA) came into force on january 1, 2001. The organizations that are 
bound by PIPEDA include those that carry on Activities in connection with the 
“operation of a federal work, undertaking or business.”

“Federal work, undertaking or business” is defined to mean “any work, 
undertaking or business that is within the legislative authority of parliament.”  
This is similar to the language used in the Canada Labour Code. All federally-
regulated employers are subject to the requirements of PIPEDA. PIPEDA 
applies in respect of personal information that:

a.  is about an employee of the organization and that the organization 
collects, uses, or discloses in connection with the organization’s 
operation; or

b.  the organization collects, uses or discloses in the course of commercial 
Activities. 

“personal information” means information about an identifiable individual, but 
does not include the name, title or business address or telephone number of an 
employee of an organization.

“Commercial Activity” means any particular transaction, Act or conduct that is 
of a commercial character, as well as a regular course of conduct that is of a 
commercial character. In other words, even where an organization’s Activities 
are largely non-commercial, i.e., not for profit, any one Act or Activities that 
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might be found to have a primarily commercial purpose, and which involves 
the collection, use, or disclosure of personal information, may be subject to 
PIPEDA.

what are pIpEda’s main requirements?

Schedule 1 to PIPEDA sets out the obligations with which every organization 
is required to comply. A copy of Schedule 1 can be reviewed on the web. 
These obligations and recommendations are based on ten privacy principles: 
accountability; identifying purposes; consent; limiting collection; limiting use, 
disclosure and retention; accuracy; safeguards; openness; individual access; and 
challenging compliance. As noted above, the key obligation is to collect, use 
or disclose personal information only for purposes that a reasonable person 
would consider appropriate in the circumstances.

consent

except in limited circumstances, an organization may not collect, use or 
disclose personal information about an employee without his or her prior 
knowledge and consent. Similarly, organizations may not collect, use or 
disclose personal information of a person other than an employee in the 
course of commercial Activity without obtaining the prior knowledge and 
consent of that individual. These requirements apply to any new personal 
information acquired and any personal information already in possession of the 
organization.

The consent obtained must be meaningful. That means that individuals must 
be advised of the purposes for which their personal information will be used 
or disclosed. All purposes for which the personal information being collected 
is used must be identified at the time of collection. An organization may 
only collect information for purposes a reasonable person would consider 
appropriate in the circumstances.

PIPEDA does provide certain exceptions to the need to obtain consent. These 
include situations such as where obtaining consent would interfere with 
the investigation of a violation of the law, emergencies, where the personal 
information is necessary to deal with threats of life, health or security of an 
individual, or where disclosure to a third party is required by law.
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PIPEDA provides for the possibility of obtaining implied consent, such as by 
notifying individuals that their consent will be assumed unless they take certain 
steps by a certain time.

However, where the personal information is considered to be sensitive, PIPEDA 
suggests that express consent will be required. PIPEDA also requires that 
organizations destroy personal information once it is no longer required to 
fulfill the purpose for which it was collected.

policies

under PIPEDA, an organization must have in place policies and practices 
regarding the management of personal information and must make information 
about those policies and practices readily available. One of the obligations is for 
the organization to train staff and communicate to staff information about the 
organization’s policies and practices. 

Organizations must also have a mechanism by which an individual can obtain 
access to his or her personal information, including the right to request details 
regarding its use and disclosure. 

privacy officer

every organization bound by PIPEDA must have an individual designated to be 
responsible for the organization’s compliance with PIPEDA.

Security

PIPEDA requires that personal information be protected by security safeguards 
appropriate to the sensitivity of the information. This might mean physical 
measures, such as locked filing cabinets and/or the use of computer passwords.

More information about PIPEDA can be found at www.privcom.gc.ca.
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personal Information protection act (bc)

The Personal Information Protection Act (PIPA) came into force on january 1, 
2004. PIPA applies to “organizations, which are defined as including persons, 
unincorporated associations, trade unions and not for profit organizations. 
It does not apply to individuals Acting in a personal or domestic capacity 
or Acting as an employee. Nor does it apply to public bodies or the Nisga’a 
government. The Freedom of Information and protection of privacy Act 
(bC), which is similar to the Freedom of Information Act (Canada), applies to 
public bodies, including school boards under the School Act and the Nisga’a 
government. 

If PIPEDA or the Freedom of Information and Protection of Privacy Act (bC) 
applies, then

PIPA does not apply. As mentioned above, PIPEDA applies to First Nations 
schools in the employment context, i.e., information about employees. PIPEDA 
will also apply to commercial Activity by a First Nations school. However, 
information about students or parents may be subject to PIPA.

Organizations subject to PIPA must designate one or more individuals to be 
responsible for compliance with that Act. The name or title of the designated 
individual and contact information for the individual must be made available to 
the public. An organization must:

 a.  develop and follow policies and practices that are necessary for the 
organization to meet its obligations under the Act;

b.  develop a process to respond to complaints that may arise respecting 
the application of the Act;

c.  make information available on request about (i) the policies and 
practices under the Act, and (ii) its complaint process.

under PIPA, an organization must not collect, use or disclose personal 
information about an individual unless the individual consents, the Act 
authorizes it without the individual’s consent, or the individual is deemed to 
consent under the Act. On or before collecting personal information about an 
individual from the individual, an organization must disclose to the individual 
verbally or in writing (writing is better) (a) the purposes for the collection of the 
information, and (b) on request by the individual, the position name or title and 
the contact information for an officer or employee of the organization who is 
able to answer the individual’s questions about the collection.
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On or before collecting personal information about an individual from another 
organization without the consent of the individual, an organization must 
provide the other organization with sufficient information regarding the 
purpose of the collection to allow the other organization to determine whether 
the disclosure would be in accordance with the Act.

An organization subject to PIPA is required to notify an individual if it will 
be disclosing employee personal information about the individual and the 
purposes of the disclosure before the organization may disclose employee 
personal information without consent. If, for example, a First Nations school 
is checking references on an applicant who was previously employed by a 
provincially-regulated employer, that former employer will be subject to PIPA 
or FOIppA. The First Nations school will need to obtain from an applicant 
the consent to disclosure required under PIPA or FOIppA in order to obtain 
personal information about the applicant.

In contrast to PIPEDA, PIPA contains a definition of “employee personal 
information”, which is personal information about an individual that is collected, 
used or disclosed solely for the purposes reasonably required to establish, 
manage or terminate an employment relationship between the organization 
and that individual, but does not include personal information that is not about 
an individual’s employment. employment includes volunteer work under PIPA.

“personal information” means information about an identifiable individual 
and includes employee personal information but does not include contact 
information or work product information.

PIPA also applies to access to personal information. On the request of an 
individual, an organization must provide the individual with:

a.  the individual’s personal information under the control of the 
organization (control being broader than information in the custody of 
the organization);

b.   information about the ways in which the personal information has been 
and is being used by the organization; and

c.  the names of the individuals and organizations to whom the personal 
information has been disclosed.

The Personal Information Protection Act Regulations provide that the guardian 
of a minor may exercise the rights of a minor to make a request if the minor 
is incapable of exercising his or her rights. The guardian may also request that 
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information be corrected and may give or refuse consent to the collection, use 
and disclosure of personal information of the minor if the minor is incapable of 
exercising that right.

An organization must not disclose personal information and other information 
if:

a.  the disclosure could reasonably be expected to threaten the safety or 
physical or mental health of an individual other than the individual who 
made the request;

b.  the disclosure can reasonably be expected to cause immediate or grave 
harm to the safety or physical or mental health of the individual who 
made the request;

c.  the disclosure would reveal personal information about another 
individual;

d.  the disclosure would reveal the identity of an individual who has 
provided personal information about another individual and the 
individual providing the personal information does not consent to the 
disclosure of his or her identity.

Certain information, such as information subject to solicitor-client privilege, is 
not required to be disclosed. However, if the information that is not required 
to be disclosed can be removed, then the organization is required to remove it 
and disclose the rest of the information.

unless an extension is appropriate for reasons provided in the Act, an 
organization has 30 days to respond to a written request for information.

If an organization uses an individual’s personal information to make a decision 
that directly affects the individual, the organization must retain that information 
for at least one year after using it so that the individual has a reasonable 
opportunity to obtain access to it. Otherwise, an organization must destroy its 
documents containing personal information or remove the means by which 
the personal information can be associated with particular individuals as 
soon as it is reasonable to assume that the purpose for which that personal 
information was collected is no longer being served by retention of the 
personal information, and retention is no longer necessary for legal or business 
purposes.



section seven: the context for employment policies and approaches S7-125

7.7  The CrIMInal Code

effective March 31, 2004, the Criminal Code was amended to:

• expand the circumstances under which corporations and other 
organizations may be held criminally responsible for the Acts of their 
representatives;

• establish a legal duty for all persons directing work to take reasonable 
steps to ensure the safety of workers and the public;

• set out factors for courts to consider when sentencing an organization; and

• provide optional conditions of probation that a court may impose on an 
organization.

Criminal liability of an organization for the Actions of its employees could arise 
in the area of health and safety. Sections 219-221 of the Criminal Code deal 
with criminal negligence causing death or bodily harm. The new section 217.1 
of the Criminal Code provides:

every one who undertakes, or has the authority, to direct how another person 
does work or performs a task is under a legal duty to take reasonable steps to 
prevent bodily harm to that person, or any other person, arising from that work 
or task. 

If that duty is breached, and a person is injured or killed as a result, both the 
person who violated the duty and that person’s employer may be charged 
with the offence of criminal negligence causing death or bodily harm. The 
person’s conduct must have constituted a “marked departure” from the norms 
with respect to ensuring workplace safety. An organization may also be held 
criminally negligent for the Actions of its representatives and senior officers 
taken as a whole.

The organization’s due diligence in establishing training, safety and 
enforcement systems to prevent injury to employees or students will be its 
best defence in the event of criminal charges arising from an accident causing 
injury or death. Although the provisions regarding criminal liability are aimed at 
industrial accidents such as the westray mine disaster, it is not difficult to think 
of examples of accidents causing injury or death that could happen in a school 
setting. In addition to the provisions establishing liability for organizations, 
the Criminal Code was amended effective September 15, 2004 to protect 
“whistleblowers”: employees who report unlawful Activity. Section 425.1 
provides:
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425.1(1) No employer or person Acting on behalf of an employer or in a 
position of authority in respect of an employee of the employer shall take a 
disciplinary measure against, demote, terminate or otherwise adversely affect 
the employment of such an employee, or threaten to do so;

(a)    with the intent to compel the employee to abstain from providing 
information to a person whose duties include the enforcement of federal or 
provincial law, respecting an offence that the employee believes has been 
or is being committed contrary to this or any other federal or provincial Act 
or regulation by the employer or an officer or employee of the employer or, 
if the employer is a corporation, by one or more of its directors; or

(b)    with the intent to retaliate against the employee because the employee has 
provided information referred to in paragraph (a) to a person whose duties 
include the enforcement of federal or provincial law.

(2) Any one who contravenes (1) is guilty of:

(a)    an indictable offence and liable to imprisonment for a term not exceeding 
five years; or

(b)    an offence punishable on summary conviction.

The Supreme Court of Canada’s decision in Merk v. International Assn. of 
bridge, Structural, Ornamental and Reinforcing Iron workers, Local 771, [2005] 
3 S.C.R. 425, suggests that generally the employee’s duty of loyalty and the 
public’s interest in whistle-blowing is best reconciled with an “up the ladder” 
approach. In other words, the employee is generally required first to bring 
unlawful Activity within the organization to the attention of those who can 
correct such wrongdoing. public criticism or reporting to outside authorities 
will likely be justified where reasonable attempts to resolve the matter 
internally are unsuccessful. Although it makes labour relations sense to require 
employees to report matters internally as a first step, section 425.1 of the 
Criminal Code is narrower and does not contain that requirement.
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Personnel Policies

1.1   Why esTablIsh Personnel and eMPloyMenT 
PolICIes?

personnel and employment policies are objectives and rules that 
provide a foundation for a school’s employment practices. They are 
tools that can help an organization manage its day-to-day operations. 
personnel and employment policies can help to ensure that employees 
and prospective employees are treated consistently and fairly, adding 
to an efficient workplace. They also can establish an organization’s and 
employee’s rights, and can provide guidance for resolving any disputes 
that might arise. policies can also be developed to reflect and reinforce 
the long-term vision and goals of a school and community. generally, 
employment policies can:

• set out clear organizational standards;
• support good employee relations; and
• reduce or avoid litigation.

personnel policies can range from a broad set of principles to a detailed 
set of instructions outlining the steps to be taken in each stage of the 
hiring and employment process. employers should bear in mind that the 
more detailed the policy is, the less flexibility the employer may have. 
Once an employer establishes a personnel policy, the employer needs 
to comply with the policy and apply it consistently in order to be able to 
rely on it.

In many cases, detailed employment policies are quite useful. detailed 
policies will ensure consistency in the way in which staff and potential 
staff are treated. In addition, with a detailed policy in place, the group 
of people responsible for the governance of a school can delegate 
a greater level of responsibility for its day-to-day operations. Ideally, 
the people responsible for governing a school will only have to be 

appendix



employment handbook for first nations schoolsa1-2

involved with the recruitment, hiring, supervision and evaluation of senior staff 
members. Those senior staff members can then be responsible for hiring and 
supervising the other staff members.

a note of caution about personnel policies:

If your personnel policies are included as terms and conditions of employment, 
it may be difficult to change them without employees’ consent and without 
providing considerable advance notice or some consideration (such as money) 
to the employees in exchange for accepting the changed terms. Instead, it may 
be preferable to have employees enter into a written contract of employment 
at the time of hiring, with one of the terms being that the employees agree to 
abide by the policies of the employer, as amended from time to time. See also 
Appendix Three for more information about written employment agreements.

who Should develop personnel and Employment policies?

Fundamentally, the school governing body is responsible for approving 
personnel and employment policies and for ensuring that they are 
implemented. 

Ideally, however, personnel and employment policies will be developed more 
collaboratively.

ultimately, school staff will be responsible for enforcing and will be affected 
by the policies. Therefore, involving staff in the development of policies will 
increase the likelihood of their effectiveness.

It may also be useful to seek technical advice from people experienced in 
designing personnel and employment policies. doing so may involve contacting 
other schools and communities that have effective policies in place.

A personnel Committee may be established to facilitate the design of personnel 
policies, including people with a range of responsibilities and perspectives. 
The size of the Committee will vary depending upon the size of the school, 
the number of staff people, and the range of viewpoints and issues to be 
considered.

while a personnel Committee may draft the policies, the governing body should 
ultimately review and approve the policies produced. Then the personnel 
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Committee can be instrumental in implementing the policies created; the 
schools’ governing body may consider delegating to the personnel Committee 
the authority to carry out most personnel related activities.

It is clearly very important to select members of a personnel Committee 
carefully;  if the Committee is not able to implement the policies consistently 
and clearly, your employment policies will be ineffective and possibly 
unenforceable.

what considerations are Important when developing personnel and 
Employment policies?

The personnel and employment policies of a school cannot be considered in 
isolation. The policies will exist within a context of federal and provincial laws 
relating to employees and work place obligations. 

In Canada, both the federal and provincial governments have the power to 
make laws dealing with employment practices. The key federal legislation 
related to employment issues is the Canada Labour Code, which is described 
in Section 7 of this Handbook. The main provincial legislation in bC is the 
Employment Standards Act. 

First Nations schools are likely subject to federal legislation, but different 
laws will apply depending upon whether the employer is subject to federal or 
provincial jurisdiction. This Handbook has been prepared on the assumption 
that employers consulting it will be subject to federal jurisdiction over labour 
matters. However, each employer should seek its own legal advice on that 
point. 

The Canadian Human Rights Act also has some implications for employers. For 
federally regulated employers, the Canadian Human Rights Act protects against 
discrimination based on race, national or ethnic origin, colour, religion, age, 
sex, sexual orientation, marital status, family status, disability, and conviction 
for which a pardon has been granted. For provincially-regulated employers, the 
BC Human Rights Code prohibits discrimination because of the race, colour, 
ancestry, place of origin, political belief, religion, marital status, family status, 
physical or mental disability, sex, sexual orientation, or age of a person, or 
because a person has been convicted of a criminal or summary conviction 
offence that is unrelated to the employment or intended employment of that 
person. 
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It is imperative that employment policies are designed such that they are not in 
conflict nor inconsistent with applicable federal and provincial legislation.

In addition, several suggestions are important to consider when developing and 
implementing personnel policies. These suggestions include the following.

• Make the policies reasonable, be aware of the legal context, and consider 
the school’s existing policies, practices, and needs.

• Include what makes sense for your school.

• Only include policies you thoroughly understand so that you can 
consistently and properly administer them.

• Make sure that employees know about the existence and content of any 
employment policies.

• Refer to the policies in offers of employment, such as indicating that the 
policies will be an aspect of each employee’s conditions of employment, as 
amended from time to time.

• Include a reference to employment policies in each new employee’s 
orientation.

• Consistently follow the policies you create.

• Have a plan for reviewing and revising your employment policies. Reviews 
can take place on a regular, scheduled basis, or they can be done if it 
becomes clear that an aspect or aspects of the policies are not working.

• Finally, all employees should have full access to the policy manual. It is 
usually best to give a copy to each employee, and to have the employee 
sign a form acknowledging receipt of the manual. This form will serve as 
documentation should an employee ever deny being aware of a policy.

1.2   non-dIsCrIMInaTIon In eMPloyMenT

The first issue that is crucial for employment practices and policies relates to 
non-discrimination. As discussed above, according to Canadian human rights 
legislation, discrimination on certain grounds is prohibited. employment 
policies must be consistent with this legislation. The nondiscrimination 
requirements of the Canadian Human Rights Act apply. 
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In human rights law, harassment is a form of discrimination. The Canada Labour 
Code requires that federally-regulated employers have a sexual harassment 
policy. because harassment based on any of the prohibited grounds is 
discrimination, it is a good idea to have a harassment policy that covers all of 
them. you should seek advice about whether to cover harassment generally.

quebec has been the first jurisdiction to address psychological harassment 
specifically in its human rights laws. So far neither bC nor Canada has followed 
suit.

Further information regarding the Canadian Human Rights Act is outlined 
below.

1.3    furTher InforMaTIon abouT The CanadIan huMan 
rIghTs aCT

Section 3 of the Canadian Human Rights Act says that prohibited grounds of 
discrimination are race, national or ethnic origin, colour, religion, age, sex, 
sexual orientation, marital status, family status, disability, and conviction for 
which a pardon has been granted. both mental and physical disabilities are 
covered. Alcoholism and addiction to illegal substances have been found to 
be disabilities for human rights purposes. discrimination based on pregnancy 
or child-birth is deemed to be discrimination based on sex. Harassment based 
on any of the prohibited grounds, including sex, is also considered to be 
discrimination.

where an employee suffers discrimination on the basis of a prohibited ground, 
the employer may have a duty to accommodate the employee to the point of 
undue hardship. just what is undue hardship depends on the circumstances. It 
may be a defence for the employer if the requirement that has a discriminatory 
effect is a bona fide occupational requirement. To establish such a requirement 
as a defence, the employer must show (1) that the employer adopted the 
standard for a purpose rationally connected to the performance of the job; 
(2) that the employer adopted the standard in an honest and good faith belief 
that it was necessary to the fulfillment of that legitimate work-related purpose; 
and (3) that the standard is reasonably necessary to the accomplishment of 
that legitimate work-related purpose. To show that the standard is reasonably 
necessary, it must be demonstrated that it is impossible to accommodate 
individual employees sharing the characteristic of the claimant without 
imposing undue hardship upon the employer.
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examples include certain physical strength requirements for police officers or 
fire fighters. The employee also has a duty to facilitate the accommodation.1  
The scope of the employee’s duty may vary depending on relevant factors, 
including whether the employee is in denial or unaware of the addiction or 
disability.2

under section 7 of the Act, it is a discriminatory practice to refuse to employ 
or continue to employ an individual, or in the course of employment to 
differentiate adversely in relation to an employee on a prohibited ground of 
discrimination. It is also a discriminatory practice to use or circulate any form of 
application for employment, or in connection with employment or prospective 
employment to publish any advertisement or to make any written or oral 
inquiry that expresses or implies any limitation, specification or preference 
based on a prohibited ground of discrimination.

An exception is made for special programs under section 16 of the Act. Section 
16 of the Canadian Human Rights Act provides in part:

16. (1) It is not a discriminatory practice for a person to adopt or carry out 
a special program, plan or arrangement designed to prevent disadvantages 
that are likely to be suffered by, or to eliminate or reduce disadvantages that 
are suffered by, any group of individuals when those disadvantages would 
be or are based on or related to the prohibited grounds of discrimination, by 
improving opportunities respecting goods, services, facilities, accommodation 
or employment in relation to that group.

To take advantage of the exemption in section 16 of the Canadian Human 
Rights Act, it is advisable to have a written policy clarifying that one of the 
school’s purposes is to prevent, eliminate or reduce disadvantages suffered by 
First Nations people. The policy could go on to state that because increasing 
employment opportunities for First Nations people is one way of accomplishing 
that objective, the school has a special program of giving preference in 
employment to First Nations people. where applicants for a position are 
equally suitable (for example, based on skills, education, experience and other 
qualifications) preference could be given to First Nations people.

The Canadian Human Rights Commission has adopted an Aboriginal 
Employment Preferences Policy. According to that policy, it is the Commission’s 

1 This point that was confirmed by the British Columbia Court of Appeal in Health 
Employers Assn. of B.C. (Kootenay Boundary Regional Hospital) v. B.C. Nurses’ Union, 2006 BCCA 
57.

2 See Kemess Mines Ltd. v. International Union of Operating Engineers, Local 115, 2006 
BCCA 58.
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view that it would be inappropriate to apply its Special programs policy 
(regarding the application of exemptions in section 16 of the Canadian Human 
Rights Act) to Aboriginal employment preferences. The policy provides that 
employers can require job applicants to have knowledge and/or experience 
with the language, culture, history and customs of a particular First Nation, 
band or tribe when such requirements are directly related to the job 
requirements. Note, however, that the policy does not allow for preference 
to be given to members of a particular First Nation, band or tribe. Adequate 
measures must also be taken to ensure that non-Aboriginal employees or 
candidates for employment are treated fairly and reasonably.

According to the Aboriginal Employment Preferences Policy, measures that 
can be implemented by employers to ensure fair treatment of non-Aboriginal 
employees or candidates for employment include:

• having clear written policies regarding the employer’s application of 
Aboriginal employment preferences;

• indicating in all job postings and advertisements whether Aboriginal people 
will be given preference;

• making all employees aware of and required to acknowledge as part of 
their terms and conditions of employment that Aboriginal people will be 
given preference in accordance with the relevant policy;

• where non-Aboriginal employees have accepted, as a term of their 
employment, that they may be displaced in preference to an Aboriginal 
candidate, the employer must still treat the non-Aboriginal employee in a 
fair and reasonable manner, e.g., by giving adequate notice of termination.
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Hiring Responsibility Sample Policy

reason for the policy
To recruit and hire the best qualified Aboriginal individual available for employment in the organization. 

Job postings
Prior to any recruitment and hiring, the principal will develop a job description: outlining the level of 
responsibility; defining the salary range; and identifying the knowledge, skill requirements, and personal 
suitability required for the position.

procedure
The principal will be responsible for leading the process to: determine the need for the position; define 
the term of the position (continuing, term, or casual); establish the functions required for the position; 
identify the level of responsibility; identify the qualification requirements; define the salary range; identify 
and secure the budget; and post the positions available.

hiring
All continuing positions will be filled by a hiring committee appointed by the Board and reporting to the 
Board. The number of members of the committee and criteria for selection will be determined by the 
principal. This committee will recruit and hire the best qualified individual available for the position.

procedure

1.  The qualification requirements for a position, together with a detailed job description (which will be 
written and kept on file), shall be posted and filed in the workplace when a position is advertised.

2.  The principal will first consider promotion from within the organization to determine if an existing 
employee can fill the position.

3. If no internal promotion is appropriate, the position will be advertised throughout BC.

4. The personnel committee will go through the process of short listing and interviewing.

5. The final hiring decision is the responsibility of the principal.

6. All employees are required to read and abide by the “Code of Ethics.”

7.  Depending upon the position, it may be a condition of employment that the individual provide a 
satisfactory criminal record check.
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Internal Applicants Policy Sample 1:

This school believes that our staff should have the first opportunity to fill vacant positions for which they 
are qualified. It will therefore be the practice to inform staff of vacant positions. Anyone interested can 
submit an application to the personnel committee. That applicant will then be considered along with and 
according to the same criteria as all others received.

Internal Applicants Policy Sample 2:

This school believes that the best candidates to fill our job openings may well be some of our present 
employees. Therefore, prior to any outside recruitment, we will announce all new positions within the school 
for five working days. All applicants must have completed at least one full year in their current position 
prior to applying for another position.
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Probationary Period Policy Sample:

All new employees, as well as existing employees assuming a new position, will serve a three month 
probationary period. After the completion of this period, employees rated with a satisfactory (or better) 
“Employee Performance Review” shall be retained on a contract of such term as deemed appropriate by 
the principal.

procedure

The employee is requested to carry out a “self-assessment” based on mutually agreeable work plans. The 
employee’s supervisor carries out the same review. A meeting between the employee and the supervisor 
is called to compare the two reviews. If the employee is rated with a satisfactory performance, they are 
no longer on probation; if the employee is rated with an unsatisfactory assessment then the probationary 
period may be extended, the employee returned to their former position, or the employee may be dismissed.
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Code of Ethics Sample 1:

code of ethics

This organization is dedicated to serving our clients. It is important that all employees be aware of their 
responsibilities to the clients, the organization, fellow employees, and to the Board. Therefore, the following 
guidelines pertaining to conduct and ethics shall be respected by all employees.

1.   During work hours, employees must: devote themselves to their duties of employment; be prompt, 
courteous, and temperate in their performance; and adhere to the policies and procedures of the 
organization.

2.   Employees shall carry out the duties of their positions conscientiously, loyally, and honestly, remembering 
that the primary work task is to serve our clients and meet the goals of the organization.

3.   Employees shall respect the integrity and dignity of the organization, its programs, staff, and all other 
affiliated agencies.

4.   Employees shall conduct themselves, while on duty and in public, in a manner that will bring credit to 
themselves and the organization.

5.   Employees shall work continually towards self-improvement through self-evaluation and training.

6.   Employees shall use information obtained on the job for the intended purpose only, and not for their 
own personal interests or those of other persons.

7.   Employees shall be on the job punctually each day unless there is a valid reason for absence or lateness, 
in which case the employee will contact his/her immediate supervisor at the start of the working day 
and give an indication of when s/he expects to return to work.

8.   Employees shall use their own initiative to find ways of doing their work more efficiently and economically.

9.   Employees shall follow instructions attentively and cooperate with their supervisor.

10.   Employees shall maintain a satisfactory standard of dress and general appearance appropriate to 
their duties.

11.   Employees shall use equipment, property or supplies that are owned, leased or rented by the 
organization for authorized purposes only.

12.   Employees shall protect and care for all property entrusted to them and report to their relevant 
supervisor any faulty equipment that requires repair.
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13.   Employees shall not engage in public criticism of other employees or the approved policies of the 
organization.

14.   Employees may recommend to their supervisor, within their sphere of responsibility, changes of policy 
that s/he believes appropriate.

15.   Employees shall not be under the influence of alcohol or non-prescriptive or medicinal drugs while 
on duty.

16.   Employees shall respect the confidentiality of all records, materials, and communication concerning 
clients and disclose official information only when their supervisor has authorized publication.

17.   Employees shall refuse any fees, gifts, or other tangibles offered to them in a reward for duties 
performed by virtue of their appointment, with the exception of cultural offerings.

18.   Employees shall serve clients with loyalty, determination and the maximum application of professional 
skill and competence.

Orientation Policy Sample

All new employees will be provided with an orientation within their first week of employment, which is 
intended to establish good communications, reduce the anxiety related to working in a new environment 
with new responsibilities, provide information about the school and its goals, and assist with the adaptation 
to a new job.

Educational Leave Policy Sample

Employees may be granted up to one year of educational leave without pay, for purposes of professional 
development/education or skills upgrading.

procedure

An employee must submit in writing to his or her supervisor a request for educational leave, outlining all 
the details of the leave including the training institute, courses, etc.

The principal approves the leave by signing the request. If the request is granted, the principal will decide 
if the employee’s position will be held open or filled with a term appointment.
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Professional Development Policy Sample

Employees are encouraged to take advantage of courses, workshops, training programs and professional 
development available that directly relates to their employment. Whenever possible, the principal will 
attempt to create in-service opportunities for employees to develop and upgrade their skills for the positions 
they occupy.

If an employee wishes to take short courses or workshops during regular working hours, s/he must 
apply in writing to the principal. The principal shall grant such requests, if at all possible, within fiscal and 
organizational restraints.

Training/professional development not provided by the school will normally be at the employee’s time and 
expense.

Workshops and Conferences Policy Sample

Employees are to receive prior approval from the principal in order to attend workshops and conferences.

procedure

An employee must seek prior approval for attending a workshop or conference. The employee is expected 
to give a written report to the principal within five working days following the workshop / conference.
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Safety Policy Sample 1

Safety is the responsibility of all employees in the school and will be the responsibility of a Health and 
Safety Committee. The school will also strive to:

• provide a healthy and safe work and study environment;

• provide health and safety training for employees;

• set up a system for monitoring health and safety standards, for the filing of serious accident reports 
with the appropriate authorities, and for investigating serious accidents;

• properly care for and maintain schools, school property and equipment;

• take action to correct unsafe working conditions; and

• provide emergency first aid equipment.

Hours of Work Policy Sample

All employees are required to work thirty-five (35) hours per week, normally from 8:30 am to 4:30 pm., 
Monday to Friday, with one (1) hour for lunch.

From time to time, employees may be required to maintain flexible schedules to meet operational 
requirements. Employees must seek prior approval from the Principal for establishing a flexible schedule.

Dress Code Policy Sample

All employees are required to dress appropriately for their respective positions. The dress code does not 
instruct employees to dress in a specific manner, it only limits the types of clothing which are not acceptable 
for in-office work: ball caps or similar caps; non-dress shorts; sweat pants; t-shirts with inappropriate 
slogans or designs; worn out sneakers or runners; worn out or ragged style jeans; worn out t-shirts.



a1-15appendix one: personnel policies

Annual Leave Policy Sample

All permanent employees are entitled to annual leave. Annual leave will be negotiated and written into their 
employment contract. For holidays that exceed three consecutive working days, the employee must submit 
a ‘Request for Leave’ form to the principal, preferably one week prior to leave. For any leave less than three 
days in length, the form is to be submitted as soon as possible prior to the time off. An employee may take 
one week of their entitled vacation time after successfully completing six months of employment at the 
organization. Annual leave will be based on the fiscal year and cannot be carried over into the next year.

Sick Leave Policy Sample

All permanent employees are entitled to accrue 1.25 days per month of sick leave with pay. An employee 
must contact his/her supervisor no later than thirty minutes after the start of the working day if the employee 
is going to be absent due to illness. An employee must produce a Doctor’s certificate after three consecutive 
days’ absence due to illness. The school reserves the right at all times to demand proof of illness.

** note:  Other issues to consider in a sick leave policy include whether an employee will be paid for unused 
sick days at the time of termination of employment and whether the number of paid sick days relates to a 
waiting period for short-term disability benefits.

Compassionate/Bereavement Leave Sample

In the event that a life-threatening illness or death occurs in an employee’s immediate family*, the employee 
is entitled to three days of leave with pay, with an additional two days’ leave without pay if required.

**  note:  Immediate family is defined as mother, father, spouse of father or mother, including common-law 
spouse, sister, brother, child, grandmother, grandfather, aunt, uncle, niece, nephew, stepmother, stepfather, 
mother-in-law, father-in-law, spouse of father-in-law or mother-in-law, including common law spouse, 
sister/brother-in-law, foster parent, spouse (including common law), child of spouse (including common 
law), and any person who resides permanently in the employee’s household or with whom the employee 
permanently resides.
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Cultural Leave Sample

Employees may be granted up to six weeks of leave to enrich their spirituality and identity through cultural 
activities in their communities. An employee must submit a written letter of request to the principal to request 
cultural leave. The principal will negotiate with the employee the terms and conditions of cultural leave.
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fnsa standards for 
Teachers and Principals

fnsa sTandards 
for TeaChers In fIrsT naTIons sChools 
lasT uPdaTed july 2012

preamble

The following First Nations Schools Association (FNSA) Teaching 
Standards, Competencies, and performance Indicators are intended to 
support First Nations school principals and teachers in providing the 
highest quality education to students.  The materials are based upon the 
following assumptions.

Teachers in First Nations schools:

• promote high expectations and academic achievement for all 
students in a safe and nurturing environment

• help all students achieve their full potential in the context of 
relationships that are based on trust, respect, and positive regard

• recognize that students are best understood and supported in the 
context of their culture, traditions, extended family, and community

• respect the dignity, worth, and uniqueness of each individual 
(student, family member, and colleague)

Teachers in First Nations schools are primarily responsible for providing 
safe, healthy, and responsive settings for students.  The teachers are 
committed to supporting students’ holistic development, respecting 
students’ individual differences, dignity, contributions, and unique 
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potential.  They strive to promote students’ positive self-identity, competence, 
self-worth, and resiliency.  They recognize the special and critical role of families 
and communities in First Nations schools.  Teachers in First Nations schools are 
committed to effective practice, a focus on high levels of learning, contributing 
to a collaborative culture, and striving for continuous growth in order to 
contribute as effective professionals.  

The following materials outline a concept of professional responsibilities in the 
following standard sections. 

• valuing all students
• Implementing effective teaching practices
• Involving families and communities
• Applying principles of assessment
• understanding and conveying critical issues associated with First Nations, 

Canada, and the world
• engaging in effective professional development
• Acting ethically and professionally

In each of those areas, the Standards, Competencies, and performance 
Indicators describe a set of ideals for exemplary practice. 

guiding questions are also available, which elaborate on those ideas and 
describe the FNSA’s expectations in further detail.  The goal of the questions is 
to assist practitioners in thinking about their own teaching practice and areas 
for improvement.  while the questions provide direction and suggestions, 
teachers and principals are encouraged to combine the guidance of these 
materials with their own professional judgment and the spirit that informs the 
overall work.

These materials present the FNSA’s concept of professional responsibility that 
reflects our commitment to the core values of our schools and profession.  
The FNSA intends that this work will celebrate the work of our teachers and 
promote excellent practice within our schools.
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Standard 1:  Educators in First Nations schools value and care for all 
students, acting at all times in the best interest of students.

Competency 1.1:  Educators in First Nations schools ensure the physical, 
intellectual, and emotional security of all students.

performance Indicators: the teacher …

1.1.1:    demonstrates an understanding that all students should receive an 
education, regardless of location, ethnicity, or academic abilities.

1.1.2:    demonstrates an understanding of and respect for the community’s 
mission and vision for the school and for the education of their 
children.

1.1.3:    ensures that the classroom physical environment is well maintained, 
clean, safe, and appropriate for a variety of learning needs.

1.1.4:    implements effective classroom rules / behavioural expectations with 
students to ensure their safety.

1.1.5:   promotes students’ self-esteem and positive self-identity.

Competency 1.2:  Educators in First Nations schools treat all students with 
dignity, respect, warmth and freedom from domination.

performance indicators: the teacher… 

1.2.1:   interacts in a positive, friendly and respectful manner while maintaining 
a professional stance.

1.2.2:   incorporates First Nations cultural understandings and practices in 
relationships with students and in teaching interactions.

1.2.3:   promotes polite, respectful, and caring student-to-student interactions.

1.2.4:   communicates information from an anti-bias perspective.
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Competency 1.3: Educators in First Nations schools act within ethical and legal 
boundaries for the benefit and protection of all students.

performance Indicators:  the teacher … 

1.3.1:   demonstrates an understanding of Child protection legislation, as well 
as school / community protocols regarding referrals and child safety.

Standard 2:  Educators in First Nations schools implement effective teaching 
practices.

Competency  2.1:  Educators in First Nations schools create an environment 
that promotes high levels of learning for all students.

performance Indicators: the teacher …

2.1.1:    demonstrates a broad knowledge base as well as an in-depth 
understanding of the subject areas they teach.

2.1.2:    sets high and realistic expectations for all students and implements 
programs accordingly.

2.1.3:    includes evidence of cultural values and concepts in the classroom.

2.1.4:    learns about students’ previous learning strengths and needs.

2.1.5:    encourages feedback, questioning, and experimentation.

2.1.6:    provides learning opportunities that help students understand and 
develop their own roles and responsibilities in the learning process and 
as lifelong learners.

Competency 2.2:  educators in First Nations schools design, implement, and 
monitor learning experiences to benefit student achievement.

performance Indicators:  the teacher …

2.2.1:    effectively prepares lessons and long term plans to meet appropriate 
Learning Outcomes that facilitate seamless transitions between 
education systems.
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2.2.2:    uses instructional time in an effective, purposeful, focused way.

2.2.3:    creatively uses and develops resources and materials.

Competency 2.3: Educators in First Nations schools understand and apply 
relevant theories of human development, including individual learning 
differences.

performance Indicators: the teacher …

2.3.1:    applies knowledge of how students develop and learn physically, 
socially, and cognitively.

2.3.2:   differentiates curriculum expectations and teaching strategies to meet 
the needs of all students.

Competency 2.4: Educators in First Nations schools show a commitment to the 
principles of inclusion by treating all students equitably.

performance Indicators: the teacher …

2.4.1:   demonstrates a commitment to inclusiveness.

2.4.2:    supports learners with special needs through the development and 
implementation of Individual education plans.  

Competency 2.5: Educators in First Nations schools use current technology in 
their teaching practices and professional duties.

performance Indicators: the teacher …

2.5.1:    models and promotes the appropriate use of technology to enhance 
student learning.

2.5.2:    uses current technology to improve efficiency and effectiveness in 
planning, instructional delivery, reporting, and assessment.
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Competency 2.6:  Educators in First Nations schools collaborate with 
educators, support staff, parents, and others to improve student 
achievement.

performance Indicators:  the teacher …

2.6.1:   works effectively with other stakeholders for the benefit of 
students.

2.6.2:   supports an effective and appropriate sharing of information to 
benefit students, always respecting the need for confidentiality.

Standard 3:  Educators in First Nations schools demonstrate an 
understanding of the role of parents, extended family, and the 
community in the life of students.

Competency 3.1:  Educators in First Nations schools communicate 
openly, effectively, sensitively, and in a timely manner with parents and 
the extended family.

performance Indicators:  the teacher 

3.1.1:   demonstrates a positive, professional attitude when 
communicating with parents and the extended family.

3.1.2:    ensures that parents / extended family members are fully 
informed about and involved in school activities and issues 
related to student performance.

Competency 3.2: Educators in First Nations schools understand 
and support the important connection between the school and the 
community.

performance Indicators:  the teacher … 

3.2.1:    creates meaningful connections to the community to contribute 
to student learning.

3.2.2:    works collaboratively with the community to support students 
and families in a comprehensive way.
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Standard 4: Educators in First Nations schools apply principles of 
assessment, evaluation and reporting to ensure high levels of student 
learning.

Competency 4.1:  Educators in First Nations schools understand the strengths 
and limitations of assessment, evaluation and reporting.

performance Indicators: the teacher …

4.1.1:    understands the appropriateness of various assessment tools’ 
usefulness, comprehensiveness, and cultural relevancy.

4.1.2:    understands the teachers’ responsibility for effectively using and 
responding to assessment results.

Competency 4.2: Educators in First Nations schools effectively utilize 
appropriate assessment and reporting for the benefit of their students.

performance Indicators: the teacher …

4.2.1:    ensures the use of assessment:  as learning (student self-assessment), 
for learning (to guide instruction), and of learning (evaluation).

4.2.2      uses assessment to assist with short-term and long-range planning to 
ensure high levels of learning for all students. 

4.2.3:    uses a variety of assessment strategies and measures to monitor and 
report on individual student progress.

4.2.4:   contributes to school-wide efforts to use data to monitor program 
effectiveness and school growth.
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Standard 5:  Educators in First Nations schools are knowledgeable about 
First Nations peoples.

Competency 5.1:  Educators in First Nations schools have general knowledge of 
First Nations’ histories, cultures, and government practices.

performance Indicators: the teacher …

5.1.1:   can articulate critical First Nations issues – national, regional, and local.

5.1.2:   demonstrates an understanding of the community’s perspectives, 
diversity, and values.

5.1.3:   ensures that his or her knowledge of First Nations issues and the 
community is respectfully reflected in his or her practice.

Standard 6: Educators in First Nations schools model their interest in, 
commitment to, and enthusiasm for learning.

Competency 6.1: Educators in First Nations schools participate in relevant 
professional development opportunities and actively share / use the 
information acquired through those opportunities.

performance Indicators: the teacher …

6.1.1:   maintains a continual focus on learning. 

6.1.2:    contributes to a collaborative culture with a focus on high levels of 
learning for all.

6.1.3:    actively participates in inquiry into best practice and current reality. 

6.1.4:    is committed to an action orientation (learning by doing). 

6.1.5:   focuses on continuous improvement. 

6.1.6:   demonstrates a results orientation.
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Standard 7: Educators in First Nations schools have a responsibility to self, 
students, parents, extended family, the community, and the public.

Competency 7.1:  Educators in First Nations schools understand that they are 
viewed as role models by students, parents and the community.

performance Indicators: the teacher … 

7.1.1:   acts in an exemplary manner at all times.

7.1.2:   understands that he/she is accountable to students, parents, the 
community, the employer, the profession and the public.
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fnsa sTandards for PrInCIPals In fIrsT naTIons sChools 
lasT uPdaTed sePTeMber 2011

preamble

The First Nations Schools Association (FNSA) Standards for principals in First 
Nations Schools are founded upon the FNSA’s belief that the effectiveness of 
our principals is fundamental to the effectiveness of our schools. 

while support from parents and the community, and of course the important 
work of teachers, are essential for student success, the ability of the principal to 
establish positive direction, lead change, mobilize involvement, and focus the 
entire educational community on student learning is critical if all students are to 
achieve at their full potential.

The FNSA knows that the role of principal in a First Nations school can be 
extremely challenging, but equally rewarding. Our principals must continually 
promote a recognition and celebration of the uniqueness of our schools, 
communities, and learners.  They are responsible for ensuring that the school 
is a reflection of each Nation’s vision for its learners and the future of the 
community. principals must work in partnership with parents, family members, 
and the Nation to create an inclusive, respectful, and engaged educational 
community in which students are supported and encouraged to grow in all 
aspects of their intellectual, cultural, spiritual, and personal development.

Our principals shape the environment in which teachers and students 
succeed or fail. As the instructional leader, the principal affects every factor 
that encourages student learning in the school, and is also responsible for 
consistently and meaningfully assessing the school’s operations and programs 
to ensure that they are meeting the expectations of students, staff, parents, 
and the Nation. ultimately, principals in First Nations schools act as unrelenting 
advocates for high achievement, encouraging a focus on excellence and 
instilling a common belief that all students will succeed, and that anything less 
is unacceptable.

The following standards are intended to complement and reinforce the 
FNSA’s beliefs about principals.  The standards are meant to assist principals 
in considering their important role, assessing their efforts, celebrating their 
strengths, and continually striving for improvement in their own effectiveness 
and that of their school. 
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The following FNSA Standards and performance Indicators assert that principals 
in First Nations schools should:

• guide the school community in determining a shared mission for the 
school, sustaining a broad commitment to high expectations and relevant 
support for all students; 

• ensure quality teaching and the achievement of essential outcomes, 
leading a commitment to students’ needs as the central consideration in all 
activities and decision-making;

• support teachers so that they are effective in creating inclusive classrooms 
that meet the diverse needs of all learners;

• build their school’s capacity and lead innovative change to sustain 
continual improvement; 

• work positively and inspire others to support learning for all; and

• acquire and demonstrate appropriate knowledge and personal qualities 
that enable them to fulfill their responsibilities effectively and respectfully.

The following Standards and performance Indicators present an expanded 
description of those characteristics, articulating the fundamental skills, abilities, 
and understandings that are common to excellent principals. The FNSA intends 
that this work will acknowledge the central role of principals in promoting 
quality and culturally appropriate educational opportunities within our schools. 
The document provides a framework upon which the FNSA can build its support 
for principals, including efforts to facilitate the identification of professional 
growth priorities for principals in all First Nations schools.  The Standards are 
not meant to be used in a prescriptive or evaluative way; they are meant to 
represent aspirations, promising practice – goals that principals can reflect 
upon and internalize into their practice in ways that are valuable for them and, 
ultimately, for learners, schools and the learning communities they create.

As with all of its efforts, the FNSA welcomes feedback about these Standards 
and performance Indicators.  It is expected that the document will evolve to 
reflect new ideas, advances in research and knowledge about school leadership, 
and most importantly the wide spectrum of experiences of the principals who 
use these standards as a tool for continued growth.
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Standard 1: principals in First Nations schools guide the development and 
implementation of a shared mission, vision, goals, and values to support 
high levels of learning and achievement for all students.

performance Indicators:  the principal … 

1.1    facilitates a collaborative process with the First Nation and school 
community to develop a shared mission for the school.

1.2    leads an inclusive process for articulating the school vision that 
supports and sustains the shared mission.

1.3    models the moral courage to defend the mission, vision, and values of 
the school.

1.4    recognizes and celebrates individual and collective accomplishments 
that support the mission, vision, and values.

Standard 2:  principals in First Nations schools ensure quality teaching and 
learning opportunities to support all students learning at a high level.

performance Indicators: the principal …

2.1:   ensures that First Nations values, cultures, languages, and concepts are 
embedded throughout the school and all its classrooms.

2.2:   ensures that students’ educational needs are central to all decision-
making.

2.3:   ensures a consistent commitment to high expectations for all students 
on the part of all school staff.

2.4:   ensures alignment among curricula, instructional practices, student 
needs, and assessment.

2.5:   understands, communicates, encourages, and supports the use of 
current educational research and promising practices.

2.6:   ensures the use of assessment:  as learning (student self-assessment), 
for learning (to guide instruction), and of learning (evaluation).
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Standard 3:  principals in First Nations schools create a system and 
structures for effective instructional supervision to maximize student 
learning and achievement.

performance Indicators:  the principal …

3.1:   consistently monitors the learning environment and its impact on 
student learning.

3.2:   engages classroom teachers in data collection, analysis, and dialogue 
about student learning and instruction.

3.3:   leads teachers in collective inquiry and promotes joint responsibility for 
appropriate action in response to evidence and ongoing dialogue.

3.4:   supports teachers in their design and achievement of plans for 
professional growth.

Standard 4: principals in First Nations schools build the organizational 
capacity of the school to support safety, student learning, and achievement.  

performance Indicators: the principal …

4.1:   ensures that roles, duties, and responsibilities are clearly defined, 
understood, and purposefully interconnected.

4.2:   ensures that effective decision-making models are in place.

4.3:   develops and maintains an effective system of communication.

4.4:   aligns financial, human and material resources with the school goals.

4.5:   ensures that effective structures and processes are in place to support 
safety, school operations and facilities management.

4.6:   uses technologies to enhance school operations.

4.7:   fulfills and manages legal and contractual obligations.
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Standard 5: principals in First Nations schools lead school-wide planning and 
change processes to promote increased student achievement and sustain 
school growth over time.

performance Indicators: the principal …

5.1:   leads the use of student achievement data and other appropriate 
measures to evaluate student learning, monitor program success, and 
plan for improvement.

5.2:   leads school-wide assessment and planning processes in order to 
promote quality programming and growth in student achievement.

Standard 6:  principals in First Nations schools develop and sustain a 
positive, collaborative culture and climate with staff, parents, extended 
families, and the community.

performance Indicators:  the principal …

6.1:   models and develops a positive climate of trust, risk-taking, and 
optimism. 

6.2:   ecognizes and builds the leadership capacity of staff, parents, extended 
families, and community members.

6.3:   builds collaborative teams, structures, and processes that support 
learning for all.

6.4:   supports an effective and appropriate sharing of information to benefit 
students, always respecting the need for confidentiality.

6.5:   respects the role of and works effectively within community decision-
making processes and governance structures.

6.6:   supports meaningful connections with the community to contribute to 
student learning.

6.7:   mobilizes community resources, creates networks, and works 
collaboratively with other community agencies for the benefit of 
students and families.
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Standard 7: principals in First Nations schools have an appropriate 
understanding of First Nations’ histories, cultures, and government 
practices.

performance Indicators: the principal …

7.1:   can articulate critical First Nations issues – national, regional, and local.

7.2:    understands and applies knowledge of local and global issues and 
trends that affect teaching and learning in First Nations schools.

7.3:   demonstrates an understanding of the community’s perspectives, 
diversity, values, and policies.

7.4:   is aware of and makes effective use of services available to support 
First Nations schools and students.

Standard 8: principals in First Nations schools demonstrate personal 
qualities that enable them to fulfill their responsibility to themselves, 
students, parents, extended families, the community, the public, and the 
profession.

performance Indicators: the principal …

8.1:   demonstrates self-awareness, self-management, and social and 
situational awareness.  

8.2:   sets professional goals to remain current with educational practice.

8.3    models ethical practice and decision-making. 

8.4    protects the rights and confidentiality of students, families, and staff. 

8.5    establishes and maintains the boundaries of professional relationships.

8.6    consistently models and promotes the importance of maintaining a 
focus on personal health and well being.
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further Information 
regarding Written job 
offers

CoMMon ProvIsIons

There is no particular written employment agreement that will cover all 
situations – written employment agreements must be drafted to cover 
the specific concerns of the parties involved.

Although it is not possible to provide an exhaustive list of the provisions 
that should be in an employment agreement, a comprehensive written 
employment agreement should cover at least the following points.

1. parties

The written employment contract should start by identifying the parties 
to the contract. The correct legal name of both parties should be used.

2. definitions

The written employment contract should contain a section defining 
important terms used in the agreement. For example, instead of 
repeating the full name of the school throughout the agreement, you 
may want to define “employer” as representing the name of the school. 
you can then refer to the employer throughout the agreement.

3. Employment

The written employment agreement should contain a provision briefly 
describing the nature of the employment, stating, for example, that the 
employer offers and the Teacher accepts the employment in accordance 
with the terms and conditions set out in the contract.

appendix
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4. term of the agreement

For how long does the agreement apply?  Is the agreement for a definite or 
indefinite term?  Can the agreement be renewed?  If so, how and on what terms?  
Is a satisfactory performance evaluation a prerequisite to renewal?  what 
about a probationary period?  If the agreement is for a definite term, is there 
automatic renewal or termination in the absence of notice?  Is the employment 
conditional upon a certain number of students enrolling for the next school 
year?  Is continued employment dependent upon funding?

5. probationary period

If there is a probationary period, then the agreement should define exactly what 
this means. For example, the agreement may state that the teacher will be on 
probation for a period of three months.  The agreement should also clarify if the 
intention is that, during this probationary period, the teacher can be dismissed 
at any time for any reason by giving the teachers a specified number of days’ 
written notice or pay in lieu of notice or a combination of the two.

The agreement should also be clear about what happens after the probationary 
period has been successfully completed.  It should not state that the 
employment will become permanent or that the employee will have tenure.  
For example, the agreement could indicate expressly that employment may 
be terminated without notice or compensation, except as required by statute, 
if performance during the probationary period is not satisfactory.  Can the 
probationary period be extended?

because of the unjust dismissal provisions of the Canada Labour Code (which 
make it much more difficult to terminate employment after employees 
have more than one year’s service), it is strongly recommended that all new 
employees have their performance evaluated prior to the completion of the 
probationary period, and again about one month before the first anniversary of 
employment.

a word of caution about tenure

In drafting a written employment agreement, it is important to choose your 
words carefully.  For example it is recommended that you do not use the term 
tenure.  The court considered the use of the word in the case of greenwood v. 
Chilliwack Christian School Society, (1994) b.C.j. No. 2852. 
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In that case, greenwood, a teacher, had an employment contract that contained 
the following provision:

Employment With Tenure:
After the designated probationary period, you are employed with tenure as 
long as you perform your duties satisfactorily and in accordance with the terms 
outlined herein.

Termination by the Board:
The school board shall notify you by February 1 if your status is in jeopardy, 
for the following school year, due to unsatisfactory performance.  both your 
deficiencies and the expected improvements shall be stated in writing.

The school board will give you written notice, prior to April 1, stating the 
reasons, if your employment will not be extended beyond the end of the 
current school year.

your employment may be terminated for cause at any time. 

In greenwood, the teacher knew that the employer was unhappy with her 
performance.  However, as of February 1, 1992, she had not received a letter 
indicating that her status was in jeopardy due to poor performance, as required 
by the contract.

On March 30, 1992, she received a letter of dismissal that informed her that 
her employment contract would not be extended beyond the end of the current 
school year.

On April 6, 1992, she received a letter telling her that her employment would 
be terminated forthwith, rather than at the end of the school year, but that she 
would continue to be paid until the end of August.

The Society argued that all that was required to terminate the contract 
was written notice prior to April 1, 1992, regardless of whether notice of 
unsatisfactory performance had been given on February 1 or not.  The court 
disagreed, concluding that the term in the Letter of Appointment requiring 
notice on February 1 was a clear precondition to termination on April 1.

In calculating the damages to which the plaintiff was entitled, the court 
considered the effect of the use of the word “tenure,” stating at para. 45:
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given the nature of a teacher’s employment, which falls in increments of one 
year, the plaintiff was justified in expecting, after February 1 had passed, that 
she would be employed for the following year, even without the guarantee of 
“tenure.”  In the private school context, the guarantee of tenure changes the 
nature of the contract from a year-to-year position to long-term employment 
and provides additional security and expectations.  The plaintiff is entitled 
to have the unique nature of this contract recognized in an assessment of 
damages, but the realities of the teaching profession and the fact that jobs 
become available on a yearly basis must also be taken into account.  In my 
view the plaintiff is entitled to damages in the amount of one and one half 
year’s salary.  The amount paid to her from termination to the end of her 1992 
contract should not be deducted from this amount. 

Thus the use of the word “tenure” resulted in a finding that a longer notice 
period was required than would have been if that word was not used.  The 
notice period was quite significant – she was terminated on April 6, 1992 
and was paid until August.  On top of that, she was held to be entitled to an 
additional amount equivalent to 1.5 years’ salary.

6. teacher qualification

(a) certified teacher

Certification of teachers in british Columbia is covered by the Teachers Act. For 
First Nations schools, certification requirements may also depend on the terms 
of funding agreements and could be affected by other agreements entered into 
as part of the transfer of jurisdiction to the First Nations education Authority.

depending upon the certification requirements applicable to the particular 
school, the written employment agreement should include a provision 
stating that the teacher shall have and maintain, for example, a certificate 
of qualification or an independent school teaching certificate under the 
Teachers  Act, or a letter of permission which has been issued by the director of 
certification under the Teachers Act.

(b) criminal record checks

pursuant to the Criminal Records Review Act, all persons hired to work with 
children must undergo a criminal record check. The written agreement should, 
therefore, include a provision indicating that the agreement is offered subject 
to a satisfactory criminal record check being completed.  Although the Criminal 
Records Review Act does not purport to prevent a person from commencing 
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employment where the record check has not been provided, it is more prudent 
for a school not to allow a person to begin working with children until a 
satisfactory criminal record check has been provided.

The requirement of a satisfactory criminal record check should be mentioned in 
any posting or advertisement for positions where it applies.

7. duties of the teacher

 The written employment agreement should contain a provision that sets out at 
least a general statement of duties. The duties set out in section 4 of the School 
Regulation, made pursuant to the british Columbia School Act, could serve as a 
guideline. That section includes the following duties:

(a)  providing teaching and other educational services, including advice 
and instructional assistance, to the students assigned to the teacher, as 
required or assigned by the board or the minister;

(b)  providing such assistance as the board or principal considers necessary 
for the supervision of students on school premises and at school 
functions, whenever and wherever held;

(c)  ensuring that students understand and comply with the codes of 
conduct governing their behaviour and with the rules and policies 
governing the operation of the school;

(d)  assisting to provide programs to promote students’ intellectual 
development, human and social development and career development;

(e)  maintaining the records required by the minister, the board, and the 
school principal;

(f)  encouraging the regular attendance of students assigned to the teacher;

(g)  evaluating educational programs for students as required by the 
minister or the board;

(g.1)  evaluating each student’s intellectual development, human and social 
development, and career development, including, as required by the 
minister, administering and grading Required graduation program 
examinations;
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(g.2)  ensuring the security of provincial examinations, including retaining 
completed provincial examinations for any period of time set by the 
minister;

(h)  providing the information in respect to students assigned to the teacher 
as required by the board or, subject to approval of the board, by a 
parent;

(i) when required to do so by the minister, verifying the accuracy of the 
information provided to the minister under paragraph (h);

(j)  regularly providing the parents or guardians of a student with reports in 
respect of a student’s school progress;

(k)  attending all meetings or conferences called by the principal or 
superintendent of schools for the district to discuss matters the principal 
or superintendent of schools considers necessary unless excused from 
attending the meeting or conference by the principal or superintendent 
of schools; and

(l)  admitting to his or her classroom, to observe tuition and practise 
teaching, student teachers enrolled in a university established under the 
university Act or in an institution for training teachers established under 
any other Act, and rendering the assistance to the student teachers, 
and submitting the reports on their teaching ability or on other matters 
relating to them or to their work, considered necessary for the training 
of teachers by the university or institution.

In First Nations schools, the written agreement could also mention specifically 
that the teachers’ duties include promoting the culture of the Nation and 
incorporating customs and traditions of the Nation into the curriculum. If the 
objectives of the school are to advance particular interests such as rebuilding 
community (in addition to education of the students), then those objectives 
can be included in the written employment agreement in order to clarify 
the responsibilities for the principal, teachers and staff for meeting those 
objectives.

The statement of duties can be as general or specific as the parties feel is 
necessary, but it should specifically mention any duties that are requirements of 
a funding agreement, for example.

It is always wise to state who will provide directions to the employee or the 
person to whom the employee reports.
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There is a risk of being too specific.  The employer needs flexibility so that it 
can adapt its operations to meet changing conditions.  If the duties are too 
specifically described, and a unilateral change to these duties is made by 
the employer, then the employee may be able to claim that he or she was 
constructively dismissed.

8. confidential Information

you may wish to clarify what information is considered confidential. It should be 
a term of the contract of employment that confidential information is not to be 
disclosed except as required in the course of one’s duties, and that the duty to 
keep information confidential continues even after employment ends.

9. compensation

Again, the provisions on compensation can be general or specific.  what are the 
forms of compensation?  Amount of salary? Frequency of payments?  Is there 
a procedure or formula for increases?  Are the hours of work defined?  will the 
employee receive overtime?  Is authorization from the principal required before 
overtime can be worked?

10. benefits

Is the employee entitled to benefits?  Are health, dental, life and disability 
insurance provided generally to employees?  Is there a pension plan?  what 
happens upon termination?  If applicable, the agreement should specify that 
the only obligation of the employer is to pay premium contributions and not to 
provide the benefit itself.  It should also state that benefits will be provided in 
accordance with the terms of the insurance policies.

11. vacations

How many days does the employee get for vacation?  Can an employee carry 
over unused vacation into future years? (This should be consistent with the term 
of the contract.  For example, if it is a one-year contract that may or may not be 
renewed, then it should not contemplate vacation being carried forward).  Are 
there restrictions on when vacation can be taken? generally, the employer has 
authority to determine when vacation will be scheduled.

12. Sick leave

How many paid sick leave days are available?  Is money paid for accumulated 
sick days at the time of termination of employment?  does the number of 
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paid sick days relate to a waiting period for short-term disability benefits?  Is a 
doctor’s certificate needed for an illness that lasts longer than a certain number 
of days?

13. medical Fitness

The employer may want a provision that would allow it to require the teacher to 
undergo an examination by a doctor and to submit a medical certificate setting 
out the doctor’s conclusions regarding the physical, mental, or emotional 
health of the employee and whether there is any problem or condition that may 
endanger the health of the students or staff of the school.  Such a provision 
should provide that if there is such a danger, the employee can be suspended 
from duties without compensation until the employee delivers to the employer 
a satisfactory medical certificate.  employees should not be subject to unpaid 
suspensions without clear contractual terms allowing them.

Issues of medical fitness and disability also raise privacy and human rights 
concerns.  

14. Suspension from duties

The employer may want a provision that would allow it to suspend a teacher 
in certain circumstances. For example, a paid suspension may be in order to 
investigate an allegation of assault. After the investigation is completed, if 
the employer is satisfied that the teacher committed a serious act such as an 
assault, the next step could be an unpaid suspension or dismissal.

generally speaking, outside of the unionized context, an employer does not 
have the right to suspend an employee without pay, either for disciplinary 
reasons or to protect the employer’s interest while an investigation is being 
undertaken.  In Cabiakman v. Industrial Alliance Life Insurance Company, [2004] 
3 S.C.R. 195, the Supreme Court of Canada held that unless unpaid suspensions 
are part of the employment contract, an employee who is suspended because 
of an investigation or pending criminal charge to protect the employer’s 
interests must be paid for the time during which the employee is expected 
to be available to the employer even if the employee is not reporting to 
work. Although the case dealt with quebec law, it is relevant to considering 
suspensions in british Columbia.

15. termination

The method by which employment can be terminated is often the most 
important aspect of the contract and the most poorly documented.   A 
provision dealing with termination should cover both termination for cause 
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and termination without cause.  It is critically important to specifically define 
the consequences (i.e., amount of severance) that may be paid on a without 
cause termination, as well as including a provision requiring the employee to 
mitigate and reducing the amount of severance by the amount of any other 
earned income during the notice period.  A provision dealing with termination 
should include a requirement that on termination or expiry of the agreement, 
the employee shall return to the school all property, records, keys, and so forth 
belonging to the school, along with any copies.

(a) termination for cause

under the common law, where the written contract says nothing about 
termination, it is an implied term of the employment contract that an employee 
can be terminated for cause without notice or pay in lieu of notice. Case law 
helps explain what constitutes “cause.” The employer may want to rely on this 
common law notion of cause, or it may want to define cause. both parties 
should be aware that if such a provision is included, they may be giving up 
rights that they would have at common law.  “Cause” is a very high standard in 
law and does not simply mean unsatisfactory performance, but rather relates to 
a fundamental breach of the employment relationship. 

(b) termination without cause

Similarly, where the written contract says nothing about termination, it is an 
implied term of the employment contract that an employer can terminate an 
employee without cause if the employer provides reasonable notice or pay 
in lieu of notice. Again, the common law has developed a body of case law 
that sets out what will constitute reasonable notice in certain circumstances. 
However, determining what constitutes reasonable notice is not a scientific 
matter – it depends on a large number of factors.

It is preferable, therefore, to specify in the written employment agreement 
exactly how a contract can be terminated when no cause exists. This can 
resolve a great deal of uncertainty. Another reason for including such a 
provision is to ensure that you can easily terminate the contracts of those 
teachers who have poor job performance. without such a provision, it may be 
difficult to terminate such teachers as it is quite difficult to prove cause on the 
ground of poor work performance.

The provision should set out how much notice or pay in lieu of notice is 
required to terminate the contract without cause. It may also be preferable to 
include a provision indicating that the employer can give notice or pay in lieu of 
notice, or a combination of the two.
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Careful wording is required, but an employer and employee generally can 
reach a binding agreement in advance regarding the length of notice or 
compensation required to terminate without cause.

For such an agreement to be valid and enforced by the courts, it must not 
violate the minimum standards of the Canada Labour Code. The employee must 
have fully understood the effect and term and must not have been pressured, 
however subtly, to agree to such a term. It is also helpful if the employee is 
given the opportunity to obtain legal advice before accepting the terms of the 
agreement.

(c) Notice

It may be preferable to set out clearly how notice of termination of the 
agreement can be given.

Can it be mailed or does it have to be hand delivered? If mailed, when will it be 
deemed to have been received?

16. Entire agreement and modification

The written employment agreement should contain a provision clarifying 
the scope of the agreement. For example, it may state that the agreement 
represents the full agreement between the parties and that it supersedes 
any prior agreements. If you want your personnel policy to be part of the 
employment contract, and it has not been specifically referred to, then you may 
not wish to have this type of provision.

The agreement should also contain a provision indicating the manner in which 
the agreement can be modified. In this regard, it is important to consider 
the effect of your written policies. If these policies may change from time to 
time it is important to have a reference in the employment agreement to the 
employee accepting these changes. Otherwise, the employer may not be able 
to rely on the changed policies or, worse, a substantial change to the policies 
may be considered as termination without cause.

17. waiver

The written employment agreement should contain a provision stating that a 
waiver of a breach or failure to assert a claim shall not constitute a waiver of 
any subsequent or continuing breach of such terms.
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18. Severability

The written employment agreement should contain a provision stating that if 
any part of the agreement is deemed to be invalid, the remaining portions are 
to remain in force and effect.

19. acknowledgement of agreement

The written employment contract should contain a provision whereby 
the employee acknowledges having read and understood all terms of the 
agreement.

20. additional points

A written agreement should also provide that if it provides for a lesser benefit 
than that to which the employee would be entitled under applicable legislation, 
then the legislation will apply instead of the applicable term of the agreement.

It is possible to customize policies, organizational charts, and employment 
agreements so that they reflect some of the unique aspects of First Nations 
culture. For example, the statutory definition of immediate family may be 
broadened for purposes of bereavement leave.

N.B. This represents only general information and does not constitute 
legal advice. Readers are encouraged to obtain advice to understand 
how the general issues noted above apply to their particular 
circumstances.
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Criminal records Checks

The human rights provisions regarding criminal convictions are 
different in the BC Human Rights Code and in the Canadian Human 
Rights Act.  Although the Canadian Human Rights Act only prohibits 
discrimination based on convictions for which a pardon has been 
granted, the BC Human Rights Code prohibits discrimination based on a 
person’s conviction of a criminal or summary conviction offence that is 
unrelated to the employment or intended employment of that person.  
As described in Section 7, this Handbook has been written based upon 
assumption that the federal law will apply.

Section 8 of the Criminal Records Review Act says that an employer 
must ensure that every individual who is hired for employment 
involving work with children and every employee who works with 
children undergoes a criminal record check.  The Act defines “work 
with children” as working with children directly or having or potentially 
having unsupervised access to children in the ordinary course of 
employment or in the practice of an occupation.  For purposes of this 
Act, “employees” include independent contractors.  An employer must 
not require an applicant for employment to authorize a criminal record 
check unless the employer has offered employment to the applicant.  
The employer must also inform individuals of the requirements of the 
Criminal Records Review Act if those individuals are employed by or 
are applicants for employment with the employer in a job that involves 
working with children.

According to the Act, when an individual is offered employment that 
involves working with children, the individual must provide a criminal 
record check authorization to the employer.

Although the Act only says that an employer must not employ an 
applicant in a job working with children if the applicant has not provided 
an authorization, employers should not employ applicants until after 

appendix
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the satisfactory criminal record check has been obtained (and not simply the 
authorization).  (There could be a delay between the applicant providing the 
authorization and the employer receiving the results of the criminal record 
check.)  Offers of employment should, therefore, not only be subject to the 
individual providing a criminal record check authorization, but they should 
also be conditional upon the employer receiving a satisfactory criminal record 
check.  The authorization must (a) be in the form provided by the registrar 
under the Act; (b) be signed by the individual; and (c) include the individual’s 
authorization to submit his or her fingerprints if necessary to verify the results 
of the criminal record check.

It should also be a term or condition of employment that employees promptly 
report to the employer if they have been charged or convicted of one of 
the offences listed in Schedule I to the Act and provide to the employer an 
authorization for a further criminal record check.  An employer who becomes 
aware that an employee who works with children has an outstanding charge 
for, or has been convicted of, one of the listed offences must require the 
employee to provide an authorization for a further criminal record check.  If an 
employee is also registered with the Teacher Regulation branch, the employer 
must take reasonable steps to notify the branch that the employer is obtaining 
a further criminal record check.
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The fnsa recommended 
Teacher evaluation Policy

The <name of school or authority> recognizes that individual teachers 
are a critical element in delivering sound educational programs.  It 
is also the belief of the <name of school or authority> that teacher 
evaluation will assist teachers in the realization of their full potential and 
result in the improvement of instruction.

The <name of school or authority> has adopted this Teacher evaluation 
policy in the belief that a comprehensive evaluation process will 
enhance professional growth and confidence and will mutually benefit 
both teachers and students.

The <name of school or authority> believes in an evaluation process 
that is fair and just. The evaluation of a teacher’s performance shall be 
conducted in an atmosphere of trust, confidence, and support to the 
greatest extent possible.

The principal is responsible for the implementation of the Teacher 
evaluation policy. 

The principal shall ensure that each teacher being evaluated is made 
aware of the evaluation process and criteria prior to the evaluation 
occurring.

The overall performance of the teacher, including classroom 
performance, shall be considered in the evaluation.  The outcome of 
the evaluation may be considered in making decisions regarding the 
teacher’s employment.  

appendix
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guIdelInes

The teacher evaluation process is intended to be flexible to allow the evaluator 
to obtain the best information to assess the teacher’s performance.  However, 
the following guidelines provide a framework for teacher evaluation.  These 
are intended to be guidelines only and can be modified as the evaluator thinks 
appropriate in any particular situation.  

1.0  all teachers will participate in an evaluation of their performance 
that may be conducted.   

1.1 Teachers may request, in writing, an evaluation of their performance if 
the request is made by February 1.

1.1.1 when a request is received from a teacher that an evaluation be 
conducted, the evaluation shall commence within one month of receipt 
of the request.

1.2 The principal may initiate an evaluation of any teacher’s performance 
at any time.

1.2.1 A teacher who is to be evaluated will be notified by the principal in 
writing prior to the evaluation occurring.

2.0 Each teacher who is to be evaluated shall be apprised of the process 
and criteria for the evaluation prior to the evaluation occurring.

2.1 The evaluator shall hold an introductory meeting with the teacher to 
review the evaluation process and to ensure the teacher understands 
the expectations for their performance.

2.2 The evaluator and teacher shall endeavor to establish a climate of trust 
and respect.

3.0. an evaluation of a teacher’s performance may include the following:

3.1 Classroom observations and post-conferences.  Typically at least three 
classroom observations should occur.
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3.1.1 whenever possible, periods chosen for observation should occur 
during typical learning situations (i.e., not immediately prior to winter 
or spring break, or immediately prior to the end of the school year).

3.1.2 The teacher should be advised of the first visitation date in advance and 
may be advised in advance of the remaining visits.  

3.1.3 The evaluator should observe the teacher through a minimum of one 
complete lesson during each visit.

3.1.4 The evaluator should complete an observation report to be discussed 
with the teacher promptly at a post-conference. This report should 
summarize the observations made in respect of the evaluation criteria 
and may include suggestions for improvement.

3.2 The evaluator should complete a final report on the teacher’s 
performance. The report should identify the following.

3.2.1 The teacher’s assignment, professional experience and training.

3.2.2 All observation dates.

3.2.3 A summary of observed performance.

3.2.4 A summary of any other relevant information gathered during the 
evaluation process, including comments from parents or students, as 
well as the evaluator’s observations, if any, as a result of working with 
the teacher.

3.2.5 The evaluator’s opinion of the teacher’s overall performance with a 
statement indicating that the teacher’s performance is either less than 
satisfactory or satisfactory.

3.2.6 This report shall be presented to the teacher as a draft at least 48 hours 
in advance of the completion of the final report, and the teacher and 
principal shall discuss the draft report, in the company of a third person 
if the teacher chooses.

3.2.7 A final report shall be signed by the teacher indicating both receipt and 
acknowledgement of placement on her/his personnel file. The teacher 
shall have the right to submit to the evaluator written commentary on 
the report, which shall be filed with the report in his or her personnel 
file.
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4.0 Supervisory support should be provided to a teacher whose 
performance is not meeting expectations or requires improvement.

4.1 Where a teacher whose performance is not meeting expectations or 
requires improvement, the principal and teacher may meet to discuss 
a plan for improvement, which may include, for instance, supervisory 
visits (composed of pre-observation conferences followed by classroom 
observations and post–observation conferences). observation of other 
teachers or classrooms, mentorship, or in service opportunities.  

4.2 An unsatisfactory evaluation may result in the termination of the 
teacher’s employment.  

5.0 an evaluation of a teacher’s performance shall be informed by the 
Standards for teachers in First Nations Schools prepared by the First 
Nations Schools association, as outlined below.

Standard 1: Educators in First Nations schools value and care for all 
students, acting at all times in the best interest of students.

Competency 1.1:  Educators in First Nations schools ensure the physical, 
intellectual, and emotional security of all students.

performance Indicators: the teacher …

1.1.1:  demonstrates an understanding that all students should receive an 
education, regardless of location, ethnicity, or academic abilities.

1.1.2: demonstrates an understanding of and respect for the community’s 
mission and vision for the school and for the education of their 
children.

1.1.2: ensures that the classroom physical environment is well maintained, 
clean, safe, and appropriate for a variety of learning needs.

1.1.3: implements effective classroom rules / behavioural expectations with 
students to ensure their safety.
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1.1.4: promotes students’ self-esteem and positive self-identity.

Competency 1.2:  Educators in First Nations schools treat all students with 
dignity, respect, warmth and freedom from domination.

performance indicators: the teacher… 

1.2.1:   interacts in a positive, friendly and respectful manner while maintaining 
a professional stance.

1.2.2:   incorporates First Nations cultural understandings and practices in 
relationships with students and in teaching interactions.

1.2.3:   promotes polite, respectful, and caring student-to-student interactions.

1.2.4:   communicates information from an anti-bias perspective.

Competency 1.3: Educators in First Nations schools act within ethical and legal 
boundaries for the benefit and protection of all students.

performance Indicators:  the teacher … 

1.3.1:  demonstrates an understanding of Child protection legislation, as well as 
school / community protocols regarding referrals and child safety.

Standard 2:  Educators in First Nations schools implement effective teaching 
practices.

Competency  2.1:  Educators in First Nations schools create an environment 
that promotes high levels of learning for all students.

performance Indicators: the teacher …

2.1.1:    demonstrates a broad knowledge base as well as an in-depth 
understanding of the subject areas they teach.

2.1.2:    sets high and realistic expectations for all students and implements 
programs accordingly.
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2.1.3:    includes evidence of cultural values and concepts in the 
classroom.

2.1.4:    learns about students’ previous learning strengths and needs.

2.1.5:    encourages feedback, questioning, and experimentation.

2.1.6:    provides learning opportunities that help students understand 
and develop their own roles and responsibilities in the learning 
process and as lifelong learners.

Competency 2.2:  Educators in First Nations schools design, implement, 
and monitor learning experiences to benefit student achievement.

performance Indicators:  the teacher …

2.2.1:    effectively prepares lessons and long term plans to meet 
Learning Outcomes that are substantially comparable to those 
of the bC Curriculum.

2.2.2:    uses instructional time in an effective, purposeful, focused way.

2.2.3:    creatively uses and develops resources and materials.

Competency 2.3: Educators in First Nations schools understand and 
apply relevant theories of human development, including individual 
learning differences.

performance Indicators: the teacher …

2.3.1:   applies knowledge of how students develop and learn physically, 
socially, and cognitively.

2.3.2:  differentiates curriculum expectations and teaching strategies 
to meet the needs of all students.

Competency 2.4: Educators in First Nations schools show a commitment 
to the principles of inclusion by treating all students equitably.
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performance Indicators: the teacher …

2.4.1:  demonstrates a commitment to inclusiveness.

2.4.2:   supports learners with special needs through the development and 
implementation of Individual education plans.  

Competency 2.5: Educators in First Nations schools use current technology in 
their teaching practices and professional duties.

performance Indicators: the teacher …

2.5.1:    models and promotes the use of technology to enhance student 
learning.

2.5.2:    uses current technology to improve efficiency and effectiveness in 
planning, instructional delivery, reporting, and assessment.

Competency 2.6:  Educators in First Nations schools collaborate with educators, 
support staff, parents, and others to improve student achievement.

performance Indicators:  the teacher …

2.6.1:   works effectively with other stakeholders for the benefit of students.

2.6.2:   supports an effective and appropriate sharing of information to benefit 
students, always respecting the need for confidentiality.

Standard 3:  Educators in First Nations schools demonstrate an 
understanding of the role of parents, extended family, and the community in 
the life of students.

Competency 3.1:  Educators in First Nations schools communicate openly, 
effectively, sensitively, and in a timely manner with parents and the extended 
family.

performance Indicators:  the teacher 
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3.1.1:   demonstrates a positive, professional attitude when communicating 
with parents and the extended family.

3.1.2:    ensures that parents / extended family members are fully informed 
about and involved in school activities and issues related to student 
performance.

Competency 3.2: Educators in First Nations schools understand and support the 
important connection between the school and the community.

performance Indicators:  the teacher … 

3.2.1:    creates meaningful connections to the community to contribute to 
student learning.

3.2.2:    works collaboratively with the community to support students and 
families in a comprehensive way.

Standard 4: Educators in First Nations schools apply principles of 
assessment, evaluation and reporting to ensure high levels of student 
learning.

Competency 4.1:  Educators in First Nations schools understand the strengths 
and limitations of assessment, evaluation and reporting.

performance Indicators: the teacher …

4.1.1:    understands the appropriateness of various assessment tools’ 
usefulness, comprehensiveness, and cultural relevancy.

4.1.2:    understands the teachers’ responsibility for effectively responding to 
assessment results.

Competency 4.2: Educators in First Nations schools effectively utilize 
appropriate assessment and reporting for the benefit of their students.

performance Indicators: the teacher …
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4.2.1:    ensures the use of assessment:  as learning (student self-assessment), 
for learning (to guide instruction), and of learning (evaluation).

4.2.2 uses an assessment of student performance to assist with short-
term and long-range planning to ensure high levels of learning for all 
students. 

4.2.3:  uses a variety of assessment strategies and measures to monitor and 
report on individual student progress.

4.2.4:  contributes to school-wide efforts to use data to monitor program 
effectiveness and school growth.

Standard 5:  Educators in First Nations schools are knowledgeable about 
First Nations peoples.

Competency 5.1:  Educators in First Nations schools have general knowledge of 
First Nations’ histories, cultures, and government practices.

performance Indicators: the teacher 

5.1.1:   can articulate critical First Nations issues – national, regional, and local.

5.1.2:   demonstrates an understanding of the community’s perspectives, 
diversity, and values.

5.1.3:   ensures that his or her knowledge of First Nations issues and the 
community is respectfully reflected in his or her practice.

Standard 6: Educators in First Nations schools model their interest in, 
commitment to, and enthusiasm for learning.

Competency 6.1: Educators in First Nations schools participate in relevant 
professional development opportunities and actively share / use the 
information acquired through those opportunities.

performance Indicators: the teacher …

6.1.1:   maintains a continual focus on learning. 
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6.1.2:    contributes to a collaborative culture with a focus on high levels of 
learning for all.

6.1.3:    actively participates in inquiry into best practice and current reality. 

6.1.4:    is committed to an action orientation (learning by doing). 

6.1.5:   focuses on continuous improvement. 

6.1.6:   demonstrates a results orientation.

Standard 7: Educators in First Nations schools have a responsibility to self, 
students, parents, extended family, the community, and the public.

Competency 7.1:  Educators in First Nations schools understand that they are 
viewed as role models by students, parents and the community.

performance Indicators: the teacher … 

7.1.1:   acts in an exemplary manner at all times.

7.1.2:   understands that he/she is accountable to students, parents, the 
community, the employer, the profession and the public.
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