	FIRST NATION EDUCATION JURISDICTION:

AN OVERVIEW OF THE AGREEMENTS




EXECUTIVE SUMMARY

A First Nations Education Authority is an entity established by federal statue to provide education services to Participating First Nations, and will have the powers to:

· Certify teachers to meet at a minimum standard comparable with BC to teach in Participating First Nation schools;
· Certify schools operated by Participating First Nations; and,
· Establish education standards for Participating First Nation schools, including graduation requirements, support language and culture, and ensure that students receive quality education that enables them to transfer to provincial schools or enter the post-secondary education system without academic penalty.
A Participating First Nations is any First Nation that has signed a Canada-First Nation Jurisdiction Agreement with Canada and a BC First Nation Education Agreement, and will be able to:

· designate a First Nations Language Authority which BC will recognize programs of study in the Participating First Nations language as fulfilling the requirement for a second language credit as part of the graduation requirements;

· make and administer laws applicable to First Nation Lands, through its Band Council and the First Nation Law Making Protocol;

· act through its Band Council in carrying out its education related duties, functions and obligations;

· establish a Community Education Authority to operate, administer and manage the education system for the Participating First Nation, and set out the powers, duties, composition and membership of the Community Education Authority; and,

· establish a Community Education Authority jointly with other First Nations that have appointed directors to the First Nations Education Authority.

Band Councils will be able to:

· Exercise the capacity, rights, powers and privileges of the Participating First Nation in relation to education; and,
· Make laws, following the adoption of a First Nation Law Making Protocol – which sets out procedures for the passage/amendment of First Nation Education Laws.
The First Nations Education Authority and Participating First Nations will have the jurisdiction to issue:

· First Nations graduation certificates to students of Participating First Nation schools who have completed the graduation requirements set out by the First Nations Education Authority; and,
· Graduation certificates to students from Participating First Nations schools that have completed the graduation requirements at provincial public schools if the student has achieved learning outcomes substantially comparable to those required by the First Nations Education Authority. 
The power of the Participating First Nation to make laws in relation to standards for curriculum and exams for graduation requirements, and the certification of teachers and Participating First Nation operated schools can only be exercised after an Education Co-Management Agreement is signed between the Participating First Nation and the First Nation Education Authority.   

A Community Education Authority will perform the duties and be subject to the liabilities imposed on it by the First Nation Education Law.

Under Reciprocal Tuition, Participating First Nations are obligated to pay public School Boards for students from Participating First Nations who are enrolled in Provincial Public Schools.  In turn, BC is obligated to pay the Community Education Authority of the Participating First Nation for students not ordinarily resident on reserve lands or ordinarily resident on leased lands and enrolled in an educational program from the Community Education Authority of the Participating First Nation and who would otherwise qualify education funded by BC.  Tuition is determined by the provincial per student rates in the region or School District.

Canada will negotiate with Participating First Nations to support one-time transition activities related to the development of First Nation Education Laws, establishment of a Community Education Authority, and systems transition.    Every five years the Parties will negotiate an Education Jurisdiction Funding Agreement, accounting for existing levels of federal and provincial education funding to Participating First Nation schools, First Nation schools and provincials schools, federal and provincial policies, and operation and governance costs.  Participating First Nations will be responsible to ensure the provision of instructional services from K-12 and instruction support to eligible students.

The process for attaining First Nation Jurisdiction over Education involves a number of steps:
· A minimum of 12 band council resolutions from Interested First Nations is required for Canada to prepare and recommend Federal Enabling Legislation to Parliament.  

· Federal Enabling Legislation will enable Canada-First Nation Education Jurisdiction Agreements to be approved and establishes the rights, powers and privileges of Participating First Nations, as well as the powers and functions of the First Nation Education Authority.  

· The passage of Federal Enabling Legislation is required for BC to prepare and recommend Provincial Enabling Legislation in accordance with the commitments set out in the BC-First Nation Education Agreement.  
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	1) EDUCATION JURISDICTION FRAMEWORK AGREEMENT



	· Establishes a process to enable the recognition of Jurisdiction by a Participating First Nation over education on First Nation Land, outlines responsibilities, and confirms next steps, including the recommendation of Federal Enabling Legislation, Provincial Enabling Legislation, and the negotiation of Canada-First Nation Education Jurisdiction Agreements.


	2) BRITISH COLUMBIA FIRST NATION AGREEMENT



	· BC recognition of Participating First Nations Jurisdiction to make laws in respect to education and services it provides, including the ability to certify teachers, certify schools and establish education standards.

· Sets out reciprocal tuition, the capacity to grant graduation certificates, curriculum development, consultation and information sharing procedures.


	3) CANADA–FIRST NATION EDUCATION JURISDICTION AGREEMENT



	· Canada and the Participating First Nation’s recognition of the Participating First Nation’s Jurisdiction over education, including the provision of education to all members and non-members who choose to receive it, education law making powers, Community Education Authorities to manage education systems, and First Nation Education Authorities to establish standards in curriculum/exams and teacher/school certification processes.

· Details the application and relationship of First Nation and federal law, and the processes for financial arrangements, implementation, dispute resolution, and ratification of this Agreement.


	4) CANADA-FIRST NATION EDUCATION JURISDICTION FUNDING AGREEMENT



	· Sets out responsibilities of Canada and First Nations, and general provisions for exceptional circumstances, accountability, information exchange, negotiation of subsequent funding agreements, disputes, defaults and remedies.

· Describes education programs, cash flow and adjustment procedures, and reporting requirements.



1) EDUCATION JURISDICTION FRAMEWORK AGREEMENT

PURPOSES OF AGREEMENT (Part II of the Agreement)
The purposes of this Agreement are to establish a process to enable the recognition of Jurisdiction by a PFN over education on First Nation Land as set out in a Canada-First Nation Education Jurisdiction Agreement, outline the responsibilities of each Party, and confirm next steps including the recommendation of Federal Enabling Legislation and Provincial Enabling Legislation.

RESPONSIBILITIES OF THE PARTIES (Part III of the Agreement)
Canada: A minimum of 12 band councils resolutions from Interested First Nations is required for Canada to prepare and recommend Federal Enabling Legislation to Parliament.  With the approval of the Governor-in-Council, Canada will consult with FNESC and BC in preparing the Federal Enabling Legislation.  

	Federal Enabling Legislation

· Enables Canada-First Nation Education Jurisdiction Agreements to be approved and establishes PFN as having the capacity, rights, powers and privileges for exercising the duties, functions and powers in these Agreements (including establishing CEA);

· Establishes and sets out the powers, duties and functions of the FNEA;

· Provides that sections 114-122 of the Indian Act no longer apply to a PFN after it has passed a First Nation Education Law;

· Gives effect to consequential amendments to federal legislation in order to implement the Canada-First Nation Education Jurisdiction Agreements, and provides that Federal Enabling Legislation prevails in a conflict over other federal legislation; and,

· Provides that Canada-First Nation Jurisdiction Agreements are binding on third parties.




BC: The passage of Federal Enabling Legislation is required for BC to prepare and recommend Provincial Enabling Legislation in accordance with the commitments set out in the BC-First Nation Education Agreement.   With the approval of the Lieutenant Governor-in-Council, BC will consult with FNESC and Canada during the drafting of Provincial Enabling Legislation.  Provincial Enabling Legislation prevails over other provincial laws to the extent of any conflict.

FNESC: FNESC will work with Interested First Nations to develop templates for a First Nation Education Law, an Education Co-Management Agreement, a First Nation Education Law Making Protocol, roles and responsibilities for CEAs, a community consultation and ratification process.  Prior to the introduction of Federal Enabling Legislation, FNESC will work with Canada and BC to ensure that the FNEA will have the capacity to fulfill its responsibilities set out in the Canada-First Nation Education Jurisdiction Agreement.

CANADA-FIRST NATION EDUCATION JURISDICTION AGREEMENTS 

(Part IV of the Agreement)

After the Federal Enabling Legislation is passed, Canada will negotiate a Canada-First Nation Education Jurisdiction Agreement with each Interested First Nation.  Once such an Agreement is ratified, Canada will than negotiate a funding agreement with the PFN.

FINANCIAL ARRANGEMENTS (Part V of the Agreement)
Funding for FNESC: Canada and FNESC will negotiate a one time funding arrangement to support the activities associated with the responsibilities of FNESC and Interested First Nations.

Funding for FNEA: Annually or on an agreed upon frequency, Canada and the FNEA will negotiate a funding agreement to support the responsibilities of the FNEA as set out in Canada-First Nation Education Jurisdiction Agreements. 

Note: The financial provisions of this Agreement applicable to Canada remain subject to the appropriation of funds by the Parliament of Canada.

DISPUTE RESOLUTION (Part VI of the Agreement)
In the event of a dispute relating to this Agreement, the Parties agree to meet for informal discussion, and attempt to resolve the dispute amicably.

GENERAL PROVISIONS (Part VII of the Agreement)
Term and Extension of Agreement: The term of this Agreement is seven years, commencing on the date that it is signed by all Parities (not withstanding written extension or renewal).  6 months prior to the expiration of this term, the Parties will meet to discuss the need to extend or renew this Agreement.

Review of Agreement: The Parties will each designate a representative to review and monitor progress towards the completion of the responsibilities set out in this Agreement, in a forum and frequency agreed upon by the Parties.

2)
BRITISH COLUMBIA FIRST NATION EDUCATION AGREEMENT

RECOGNITION OF JURISDICTION AND GENERAL PROVISIONS 

(Chapter 1 of the Agreement)

BC agrees to recognize the jurisdiction of Participating First Nations/Community Education Authorities (PFN/CEA) to make laws in respect of education and services provided by a PFN or a CEA established for that purpose.  This authority extends to all students attending a First Nations School operated by a PFN/CEA.  Non-members with children enrolled in a PFN school will be provided with opportunities to input into decisions on programs and services which affect their rights. 

BC will recommend legislation after Canada has brought into force legislation.  Once both Canada and BC have brought legislation into force, a First Nation Education Authority (FNEA) will have the powers to:

· Certify teachers to meet at a minimum standard comparable with BC to teach in PFN Schools, or enter into agreements with the college of Teachers to certify teachers to teach in PFN Schools or Provincial Boards;

· Certify schools operated by PFN;

· Establish education standards for PFN Schools, which support language and culture, ensure that students are able to transfer between PFN Schools and provincial schools without academic penalty, and permit entry into the post-secondary education system. 

Under this Agreement PFNs must maintain a valid Canada-First Nations Jurisdiction Agreement. 

CAPACITY TO GRANT CREDENTIALS (Chapter 3 of the Agreement)
PFN and the FNEA will have the Jurisdiction to issue:

· First Nations graduation certificates to students of PFN Schools who have completed the graduation requirements established by the FNEA; and,

· graduation certificates to students from PFN who have completed the graduation requirements at Provincial Public Schools if the student has achieved learning outcomes substantially comparable to those required for graduation by the FNEA.  

Similarly, BC can issue a graduate certificate for students that have completed Grade Twelve at a PFN School and have achieved learning outcomes substantially comparable to those required for graduation by the Ministry of Education (documentation required).

Upon the recommendation of a First Nations Language Authority designated by a PFN, British Columbia will recognize a program of study in the PFN’s language as fulfilling the requirement for a second language credit as part of the graduation requirements (language program information required).

CURRICULUM DEVELOPMENT AND EXAMINATIONS (Chapter 4 of the Agreement)

BC and FNESC will work together to develop and implement an equivalent to the English 12 graduation requirement and a corresponding provincial exam.   The content of this course will be based upon First Nations and other appropriate learning resources, and will address learning outcomes consistent with those required for English 12. 

Upon request, BC will also work with FNESC and the FNEA to establish protocols and make available provincial exams in Grades 10, 11, and 12 and the Province’s Foundation Skills Assessment in Grades 4, 7 and 10 to students attending PFN Schools. 

RECIPROCAL TUITION (Chapter 2 of the Agreement)
	
	Responsibility for Tuition
	How Tuition is Calculated

	PFN
	Pay public School Boards for:

· Students from PFN who are enrolled in Provincial Public Schools.


	· Tuition is determined by the provincial per student rates in the region or School District;

· Subject to appropriate federal funding of special education needs, tuition rates will also be calculated based on the assessed learning needs of each student; and,

· Tuition will be determined by enrolment counts as of September 30th for the first 5 years (can proposed alternate arrangement for 6th year).

	BC
	Pay CEA of the PFN for:

· Students not ordinarily resident on reserve lands enrolled in an educational program from the CEA of PFN and who would otherwise qualify for education funded by the Province; and,

· Non-status students ordinarily resident on leased lands enrolled in an educational program from the CEA of the PFN and who would otherwise qualify for education funded by the Province.


	


CONSULTATION OBLIGATIONS (Chapter 5 of the Agreement)
At the earliest stage reasonable, BC will consult the FNEA in any general consultations undertaken by the Ministry of Education regarding proposed changes to education policy, legislation or standards that impact PFN programs or related matters (e.g. assessments, teacher certification, graduation requirements, curriculum, etc…).  

In turn, FNEA and PFN will inform BC of changes to education policy, standards and proposed changes in legislation regarding the operation of PFN Schools.   FNESC or the FNEA will continue as a member of the Education Advisory Council to the Minister of Education or other related entities established by the Ministry of Education. 

INFORMATION SHARING AND EVALUATION (Chapter 6 of the Agreement)
BC will provide a comprehensive report annually on the education performance of Aboriginal students, and at the request of a FNEA, a more specific report on the outcomes of students from PFN attending provincial schools.  At least annually the Deputy Minister of the Ministry of Education and the FNEA will meet to discuss the effectiveness of this Agreement, performance reports for students from PFN, options for improving outcomes for First Nations students attending provincial public or PFN schools, and opportunities to improve data collection.  

FNEA will develop and use standardized assessment processes to evaluate literacy and numeracy performance outcomes in all PFN schools, and make outcome reports for students available to parents.  Subject to PFN approval, the FNEA will provide the Ministry of Education with an annual summary of performance outcomes.

Information exchange protocols will be established regarding the certification/disciplinary processes of teachers.

ACCESS TO LEARNING RESOURCES AND BULK PURCHASE OPPORTUNITIES 

(Chapter 7 of the Agreement)
Upon request, BC will consult with the FNEA regarding reasonable cost access to provincial learning resources and bulk purchase initiatives.

PARTIES (Chapter 8 of the Agreement)
FNEA can become a party to this Agreement, and would agree to be bound by the terms and take over the responsibilities of FNESC as set out in the Agreement.  

A First Nation that has signed a Canada-First Nation Jurisdiction Agreement with Canada and has passed a band council resolution can sign the Agreement and become a PFN.

3) CANADA – FIRST NATION EDUCATION JURISDICTION AGREEMENT

This Agreement recognizes that Canada and PFN may have different legal views on the inherent right to self-government, as Canada recognizes this right as an existing Aboriginal right within section 35 of the Constitution Act, 1982, while PFN assert they have an inherent right to exercise jurisdiction over educational matters related to its members.  This Agreement reflects how self-government over education will be exercised by PFN, without limiting either PFN from furthering pursuing this right, or how the law may ultimately define this right.

EXERCISE OF JURISDICTION (Part II of the Agreement)
Scope of Education Jurisdiction

In this Agreement both Parties recognize the PFN’s jurisdiction over education on First Nation Land, extending to all members and non-members who agree and choose to receive education provided by the PFN.  

	PFN will provide education directly or indirectly to:


	Subject to receiving funding through reciprocal tuition funding provisions of the BC-First Nations Education Steering Committee Jurisdiction Agreement, the PFN will provide education to:



	· Members who reside on First Nation Land; and,

· Non-members who reside on First Nation Land, on condition they are attending a school operated by a PFN and do not reside on leased lands.


	· Members who do not reside on First Nation Land;

· Non-members who do not reside on First Nation Land; and,

· Non-members who reside on First Nation lands which are leased.




Non-Member Representation:  Non-members who receive education provided by a PFN will have a process to provide input into decisions on programs or services which impacts the education they receive.  
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Legal Status and Capacity of PFN: The capacity, rights, powers and privileges of the PFN in relation to education will be exercised by the Band Council, as per this Agreement, the First Nation Education Law-Making Protocol, and it’s First Nation Education Laws.  The Band Council has the authority to make laws as set out in this Agreement, and the PFN will also act through this Council in carrying out its education related duties, functions and obligations.

First Nation Education Law Making Protocol: Band Councils will exercise  Jurisdiction following the adoption of a First Nation Education Law Making Protocol.  This Protocol sets out procedures for the passage/amendment of First Nation Education Laws, challenges to the validity of these laws, the amendment of the First Nation Education Law Making Protocol, and conflict of interest rules.

Education Law Making Powers:   Through its Band Council and the First Nation Education Law Making Protocol, a PFN can make and administer laws applicable to First Nation Land relating to the education provided by the PFN.  Mechanisms must be provided for the input of non-members that receive education provided by the PFN.

Delegation: The PFN may delegate all or any part of its Jurisdiction to FNEA, consistent with this Agreement and its First Nation Law-Making Protocol.  The PFN may also delegate its duties and functions under this Agreement to a legal entity of BC , but not its law making functions.  A PFN may enter into agreements to receive Education related authorities, including law-making authority by delegation.

	COMMUNITY EDUCATION AUTHORITY (Part III of the Agreement)

The PFN may make laws establishing a CEA as an agent of the PFN to operate, administer and manage the Education system for the PFN, and setting out the powers, duties, composition, and membership of the CEA.  PFNs may establish a CEA jointly with other First Nations that have appointed directors to the FNEA, and CEAs may exercise powers and duties delegated from other First Nations.  When a CEA is established it will perform the duties and be subject to the liabilities imposed on it by the First Nation Education Law.  




FIRST NATION EDUCATION AUTHORITY (Part IV of the Agreement)
The FNEA is an entity constituted by Federal Enabling Legislation and managed by a board of directors with all the necessary powers and capacity to properly perform its functions under this Agreement.  On the Effective Date, the PFN will appoint two directors (one must be a member of the Band Council) to sit on the FNEA board of directors for an initial term of 2 years of the FNEA.

The power of the PFN to make laws in relation to standards for curriculum and exams for graduation requirements, and the certification of teachers and PFN operated schools can only be exercised after an Education Co-Management Agreement is signed between the PFN and FNEA.

Subject to an Education Co-Management Agreement, the responsibilities of the FNEA are to assist the PFN in developing the capacity to provide education, consult with BC and establish standards for curriculum and exams, provide a Teacher Certification Process, and provide for the certification of PFN operated schools. 

	An Education Co-Management Agreement provides for:

· The establishment of standards for curriculum and examinations by the FNEA (applicable only to the courses necessary to meet graduation requirements provided by the PFN on First Nation Land;

· The certification of teachers (except for PFN language and culture teachers) in the education system operated by the PFN/FNEA;

· The certification of schools operated by the PFN/FNEA; and,

· The incorporation by reference in the First Nation Education Law of the process, standards and requirements of curriculum, exams and certification.




REGISTRY, ENFORCEMENT AND ADJUDICATION (Part V of the Agreement)
Registry of First Nation Education Laws: The Band Council will maintain a public registry of First Nation Education Laws in English (also in the First Nation language at the discretion of the Council), and provide a copy to Canada and BC.

Appeal and Review of Administrative Decisions: The PFN will establish processes for appeal or review of administrative decisions taken by the Band Council or the CEA.  The Supreme Court of BC will have jurisdiction to hear those appeals if the processes provide for a right of appeal, and to hear applications for judicial review in relation to any exercise of a statutory power of decision by the Band Council, CEA or FNEA on behalf of PFN.  

Other Matters: The Band Council may provide for the imposition of penalties, including fines, restitution and imprisonment for the violation of First Nation Education Laws within the limits set out for summary conviction offences in the Criminal Code.  The Band Council may adopt federal or provincial laws in respect of matters within the Jurisdiction of the PFN set out in this Agreement.

Enforcement of First Nation Education Laws: First Nation Education Laws may provide for the appointment of enforcement officials, and establish comparable powers of enforcement to those provided by federal or provincial laws for officers enforcing similar laws.  First Nation Jurisdiction does not include the authority to establish police forces or to authorize the carriage or use of firearms by enforcement officers.  The Band Council will ensure those officials are trained and will establish procedures for responding to complaints against the officers. 
Adjudication of First Nation Education Laws: The Provincial Court of BC has jurisdiction with respect to violations of First Nation Education Laws, and the Supreme Court of BC has jurisdiction to hear legal disputes between individuals under a First Nation Education Law.  Summary conviction procedures of part xxvii of the Criminal Code apply to prosecutions of offences under First Nation Education Laws.  In prosecuting offences, the PFN may retain its own prosecutor, or enter into an agreement with Canada or BC to arrange a federal or provincial prosecutor.

	APPLICATION OF LAW (Part VI of the Agreement)

Relationship of Laws: Federal laws will apply concurrently with First Nation Education Laws.  In the event of a conflict a First Nation Education Law prevails over federal or provincial Laws, except in cases where the First Nation Education Law has a double aspect, an incidental impact on any area of federal legislative jurisdiction which this Agreement does not provide the PFN with law-making authority, the federal law relates to peace, order and good government, or other matters of national importance.  In these instances federal Law prevails.  Law making authority does not include laws relating to criminal law, labour relations and working conditions that fall under federal jurisdiction and health and safety protection of Canadians.  First Nation Education Laws do not apply to Canada.

Application of Federal Laws: To the extent of any conflict, this Agreement prevails over the federal law, and Federal Enabling Legislation prevails over other federal laws.  

Charter of Rights and Freedoms: The Canadian Charter of Rights and Freedoms applies to the PFN and any body exercising its Jurisdiction and authority over Education pursuant to this Agreement.

Application of Canadian Human Rights Act: This Agreement does not limit this Act.

Application of the Indian Act: Sections 114-122 of the Indian Act cease to apply to a PFN after it has passed a First Nation Education Law.




FINANCIAL ARRANGEMENTS (Part VII of the Agreement)
Financial Transfer: Prior to the signing of this Agreement, Canada will negotiate with the PFN to support one-time transition activities related to the development of First Nation Education Laws, establishment of a CEA, and systems transition.  Every five years the Parties will negotiate an Education Jurisdiction Funding Agreement, accounting for existing levels of federal and provincial education funding to PFN/ First Nation/provincial schools, federal and provincial policies, and operation and governance costs of PFN and CEA.  Negotiations of the first Education Jurisdiction Funding Agreement will also take into account start up costs for CEA and the development of information systems.  Negotiations will set out procedures for the transfer of funds, provisions for assuming additional education programs and services over the term of the Agreement, the collection and exchange of information, dispute resolution, accountability requirements, and the process for negotiating subsequent agreements.

Appropriation: The financial provisions in this Agreement applicable to Canada are subject to the appropriation of funds by the Parliament of Canada, and the exercise of PFN’s jurisdiction over education does not imply any funding obligation for either Party.

IMPLEMENTATION (Part VIII of the Agreement)
Implementation Plan: The implementation plan has a term of 10 years, and identifies obligations in this Agreement, activities and responsibilities of Parties and a timeframe for completion of these activities.  The implementation plan is not to be used to interpret this Agreement, and does not create legal obligations.  Each of the Parties will designate a senior official to monitor the implementation of this Agreement, including reviewing the implementation plan and advising the Parties on recommendations upon expiration of the plan.

DISPUTE RESOLUTION  (Part IX of the Agreement)
	Informal discussion
	If a dispute relating to this Agreement occurs, the Parties will first attempt to resolve the dispute through informal discussion.



	Designation of Senior Official
	If a dispute cannot be resolved within 30 days, the Parties may designate a senior official to negotiate on behalf of each Party.  



	Mediation
	If within 30 business days (of both Parties making this designation) the dispute is not resolved or an extension agreed upon, than the Parties can use a mediator. The parties will jointly select a mediator, or apply for the BC Arbitration and Mediation Institute to make the selection if necessary. 



	Arbitration
	Should the Parties still not reach a resolution by 60 days after the first mediation meeting or agreed upon time, the Parties may pursue arbitration.  If the parties cannot agree on one arbitrator, they will each select one and these two arbitrators will select a third person.  The Parties will have 15 days to determine the arbitration procedure, otherwise the arbitrator(s) will decide.  



	Judicial Proceedings
	The Parties agree not to commence litigation until the completion of the mediation process, or until a decision has been made in writing through the arbitration process.  When a Party decides to purse litigation, it must ordinarily provide 20 days notice.




RATIFICATION (Part X of the Agreement)
PFN:  Before a PFN conducts a ratification vote on this Agreement and the First Nation Education Law Making Protocol, it will take reasonable steps to inform its members of the content of both items, and how they can participate in the approval process.  Ratification of this Agreement and Protocol requires the PFN to conduct a secret ballot vote (requiring 50%+1 member to pass (% and age of member can be amended)) and have an authorized representative to sign both documents.

Canada:  Ratification of this Agreement by Canada requires both the signature of a Minister authorized by the Federal Cabinet, and the passage by Federal Cabinet of an Order in Council adding the PFN to a Schedule of the Federal Enabling Legislation.  Canada’s ratification process must be proceeded by a PFN’s ratification.  

Costs of Ratification:  Canada will provide the PFN with a one time payment to offset costs to carry out the ratification process.

GENERAL PROVISIONS (Part XI of the Agreement)
Access to Other Programs:  Members of PFN who are Canadian citizens or permanent residents of Canada continue to possess the rights and benefits associated with the applicable status.  Members will continue to benefit from Canada’s programs for Indians, Bands or Aboriginal people, educational programs and services of Canada or BC, and programs and services from these Parties that the PFN has not assumed responsibility over.  

Liability:  Canada and the PFN will not be liable for the other’s direct/indirect acts or omissions in the exercise of their powers, duties and functions set out in the Agreement.

Amendments:  Amendments to this Agreement are permissible with the written consent of each Party.  The PFN’s consent will require a resolution of the Band Council.  Canada’s consent may require an Order of Council, and Canada will take all reasonable steps to enact any required federal legislation.  

Access to Information/Protection of Privacy:  Consistent with applicable federal laws, PFN may enter into an agreement with Canada to access and use information necessary to exercise its Jurisdiction under this Agreement.  Canada will be able to provide this information once it has entered into such an agreement with a PFN, except for information required to be withheld under federal law, information with conditions stipulated for its release that have not been met, or privileged information .  For the purpose of federal access to information and privacy legislation, information that PFN provides to Canada in confidence will be deemed to be received in confidence from another government.  

International Legal Obligations:  The PFN will exercise powers set out in this Agreement in a manner consistent with international obligations binding on Canada under international law.

4) CANADA - FIRST NATION EDUCATION JURISDICTION FUNDING AGREEMENT
TERM ( Part II of the Agreement)
The Agreement will begin on the Effective Date and end on March 31st of the agreed upon fiscal year.

FIRST NATION’S RESPONSIBILITY (Part III of the Agreement)
The PFN is responsible for ensuring the direct/indirect provision of education programs and services (similar to INAC’s existing elementary/secondary program – see below for more details) in compliance with PFN, federal or provincial laws, and at a standard that will enable students to move between the PFN and provincial school systems. 

The PFN is also responsible for the maintenance and replacement of education facilities and equipment.  The PFN is able to retain any unused federal funding.

FEDERAL FUNDING (Part IV of the Agreement)
Canada will make payments to PFNs adjusting for the first year if the Agreement begins after the start of the fiscal year.

GENERAL PROVISIONS (Part V of the Agreement)
Exceptional Circumstances: Should the Parties agree that create financial pressures from unforeseen circumstances compromise the PFN’s ability to meet the obligations set out in this Agreement, the Parties will meet at the request of the PFN to review the circumstances, explore potential funding sources and decide on next steps.

Accountability: The PFN will be responsible for meeting First Nation, federal and provincial accountability requirements for the direct/indirect delivery of education programs and services.  PFN’s will provide to Canada program reports (see Schedule A summary) and within 120 days of the fiscal year consolidated audited financial statements meeting comparable federal standards.

Information Exchange: The Parties will share at no cost to each other information useful for the implementation, monitoring and renewal of this Agreement.  At the written request of Canada, the PFN will provide copies of reports on the delivery of education programs and services and resulting student achievement.  Both Parties will retain the appropriate level of confidentiality in any release of information, in accordance to federal or provincial law on safeguarding information of individuals.

Subsequent Education Jurisdiction Funding Agreement:  When the term of this Agreement expires, the Parties will enter into a negotiation process in accordance with the Canada-First Nations Education Jurisdiction Agreement.  PFN can introduce additional education programs and services into the negotiations.  Failure to arrive at a new Agreement within 18 months of the term ending will result in the expired Agreement continuing in effect until an Agreement is reached or to a maximum of 24 months after the conclusion of the original term.    
Disputes: Should disputes relating to this Agreement arise, the Party claiming the dispute will provide written notice detailing the nature of the dispute to the other Party.  In the event that both Parties are not able to resolve the dispute through informal discussions within 45 days, the Parties may refer the dispute for resolution in accordance with the dispute resolution provisions (with the exception of arbitration) of the Canada-First Nation Education Jurisdiction Agreement.

Default and Remedies: A Party will be considered in default of this Agreement if it breaches provisions or fails to fulfill obligations set out in the Agreement, or if it knowingly provides a false representation, statement or report.  When a party alleges a default, it must provide notice to the other party which has 30 days to report corrective action undertaken, or dispute the allegation.  When Canada has alleged a default and it is not resolved through the default or dispute processes, Canada may take action such as holding back Federal Funding in an amount related to the default.

Other Agreement Points: Any amendment to this Agreement must be in writing and executed by Canada and the PFN.  This Agreement is not a treaty or land claim agreement and does not recognize or affirm Aboriginal or treaty rights within the meaning of sections 25 and 35 of the Constitution Act, 1982.    

EDUCATION PROGRAMS AND SERVICES (Schedule A of the Agreement)
Education Programs and Services remain subject to negotiation, and may include all or some of the items identified in the Schedule, including governance/incremental implementation costs.  PFN will ensure provision of instructional services from K-12 and the provision of instructional support services to eligible students.  Instructional support services include services such as accommodation, student allowances, guidance and counselling, transportation, school operation and maintenance, education minor capital, and employee benefits.  Aboriginal language and culture will be included if INAC funding program authorities are changed to permit their inclusion.

Education Data Collection and Reporting: The PFN will ensure that data is collected and provided to Canada, including enrolment by grade/level and completion rate by school type and gender.

Members Who Access Provincial Public Schools: When the PFN has members that wish to access K-12 programs and services provided by a 3rd party education service provider, the PFN must enter into and maintain a service contract with a 3rd party service provider who meets the requirements set out in provincial school Acts. 

DEFINITIONS

	Community Education Authority (CEA)
	· a legally constituted entity established by the Participating First Nation to operate its educational system

	Education (as defined in the BC First Nation Agreement)
	· the provision of an educational program, as defined in the School Act, to children of school age, as defined in the School Act

	Education (as defined in the Canada - First Nation Jurisdiction Agreement) 
	· education programs and services of a nature generally provided to students enrolled in K-12

	Education Co-Management Agreement
	· the agreement entered into between the Participating First Nation and the First Nation Education Authority

	Education Jurisdiction Funding Agreement
	· a funding agreement entered into between the Participating First Nation and Canada 

	Federal Enabling Legislation
	· the legislation enacted by Canada providing a process for bringing this Agreement into legal force and effect

	First Nation Education Authority (FNEA)
	· the legally constituted entity established by federal statute to provide education services to Participating First Nations

	First Nations Education Standards
	· the educational program standards established by the First Nation Education Authority in respect of Participating First Nations Schools

	First Nation Education Law
	· a law passed by the Participating First Nation with respect to the operation of schools under the jurisdiction of the Participating First Nation

	First Nation Education Law Making Protocol
	· a protocol adopted by the Participating First Nation in accordance with this Agreement

	First Nations School Certification Process
	· the process and requirements set out and used by the First Nation Education Authority to certify schools operated by Participating First Nations

	Interested First Nation
	· a First Nation whose Band Council has passed a band council resolution indicating that it wishes to enter into a Canada-First Nation Education Jurisdiction Agreement with Canada

	Participating First Nation 

(PFN)
	· any First Nation that has signed a Canada-First Nation Jurisdiction Agreement with Canada and that has become a signatory to the BC First Nation Agreement

	Participating First Nations School 
	· a school operated by a Participating First Nation, or a Community Education Authority established for that purpose, on First Nation Land

	Provincial Enabling Legislation
	· the legislation enacted by BC which, among other matters, recognizes PFN’s Jurisdiction over education as set out in Canada - First Nation Education Jurisdiction Agreements
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